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PREFACE, 



How is that, when singled-handed Truth walked through our 
island with the might and prowess of a conqueror, so soon as 
propped by the authority of the State, and the armour of intoler- 
ance was given to her, the brilliant career of her victories was 
ended? It was when she took up the carnal and laid 

DOWN THE SPIRITUAL WEAPON ; IT WAS THEN THAT 8TKEN6TH 

went out of her. She was struck with impotency on the in- 
stant that, from a warfare of principle, it became a warfare of 
politics. — 

It is not because I hold Popery to be innocent that I want the 
removal of these [Church Establishments;] but because I hold, 
that if these were taken out of the way, she would be tenfold 
more assailable. It is not because I am indifferent to the good 
of Protestantism that I want to displace these artificial 
crutches from under her ; but because I want that, freed from 
every symptom of decrepitude and decay, she should stand forth 
in her own native strength, and make manifest to all men how 
firm a support she has on the goodness of her cause, and on the 
basis of her orderly and well laid arguments. It is because I 
count so much — and will any Protestant say that I count too 
much? — on her Bible, and her Evidences, and the blessing of 
God upon her Churches, and the force of her resistless appeals 
to the conscience and the understandings of men ; it is because 
of her strength and sufficiency in these that I would disclaim the 
aids of the statute-book, and own no dependence or obligation 
whatever on a system of intolerance. These were enough 

FOR HEE IN THE DATS OF HER SUFFERING, AND SHOULD BE MORE 
THAN ENOUGH FOR HER IN THE DATS OF HER COMPARATIVE 

safety. It is not by our fears and our raise alarms that we do 
honour to Protestantism. A far more befitting honour to the 
great cause is the homage of our confidence; for what Sheridan 
said of the Uberty of the press, admits of most emphatic appli- 
cation to this religion of truth and liberty. " Give," says that 
great orator, " give to Ministers a corrupt House tif Commons ; 
give them a pliant and a servile House of Lords ; give them the 
keys of the Treasury and the patronage of the Crown ; and give 
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11 PREFACE. 

me the Liberty of the Press, and with this mighty engine, I will 
overthrow the fabric of corruption, and establish upon its ruins 
the rights and privileges of the people." In like manner, give 
the Catholics of Ireland their emancipation ; give them a seat in 
the Parliament of their country ; give them a free and equal 

PARTICIPATION IN THE POLITICS OF THE REALM > give them a 

place at the right ear of Majesty, and a voice in his counsels ; 
and give me the circulation of the Bible, and with this mighty 
engine, I will overthrow the tyranny of anti- Christ, and establish 

THE FAIR AND ORIGINAL FORM OF CHRISTIANITY ON ITS RUINS. . 

The delivery of this splendid passage, which was given with 
prodigious force, elicited a burst of applause so deafening and 
enthusiastic, that the effect was altogether sublime. The shouts 
and huzzas were thrice renewed, and it was with difficulty the 
speaker could proceed."-— Such is the account given, in the au- 
thorised publication, of the effect produced by the powerful 
and truly eloquent speech of the Rev. Dr. Chalmers, in favour 
of Catholic Emancipation, of which these passages are ex* 
tracts — with the alteration of only one word — the substitution of 
" Church Establishments" for " disabilities." They express the 
opinion of the Author of this pamphlet, in regard to the injurious 
effects of Church Establishments, in language infinitely superior 
to any thing which he could produce. The portrait is sketched 
by the hand of a master. The likeness will be instantly recog- 
nised by every careful observer. 

Entertaining these sentiments, in the following pages, he has 
occasionally endeavoured to point out some of the injurious effects 
which have flowed from the Compulsory support of Religion ; 
but he has not allowed his opinions to interfere with the duty 
which he has undertaken — that of writing a faithful narrative 
of facts. If he has inadvertently fallen into any errors, he will 
gladly correct them when they are proved to exist. 

In consequence of the number of conflicting statements which 
have appeared on the subject of the Annuity Tax, whenever the 
Author has met with an account of any matter relating to it, 
stated by other parties, in a manner which his own researches 
had led him to consider substantially correct, he has preferred 
quoting the passage and authority to embodying the information 
in his own words, believing this course to have many advantages, 
especially with an anonymous publication like the present. 

Edinburgh, 12th July 1836. 



HISTORY 



OF TH» 



ANNUITY TAX. 



Before referring to the history of the Annuity Tax, it may be 
useful to take a rapid view of the state of ecclesiastical matters 
in Edinburgh, from the Reformation till 1634, when it was first 
authorised to be levied. 

" The Church in Edinburgh having been under the hierarchy 
of Papists till the year 1560, Popery was then abolished by an 
act of the states of the kingdom assembled in this city ; and the 
Confession of Faith presented to them, being approved, ushered 
in a New Church Polity on the Protestant plan, which was 
confirmed in the first Parliament of King James VI., held in 
Edinburgh in the year 1567/** 

" The Clergy of Edinburgh appear to have been supported 
from the time of the Reformation, partly from the common funds 
of the city, aided by assessments and voluntary contributions, 
and partly from the rents of property, which, in Catholic times, 
had formed the endowments of altarages, chaplainries, and pre- 
bends in the city churches, and were granted to the Community 
by Queen Mary, and James VI., for the support of the ministers, 
4md of the schools and hospitals within the city. The insuffi- 
ciency and precarious nature of these supplies rendered various 
expedients necessary to make up for the deficiency of tithes in a 
district of which comparatively little remained for agricultural 

purposes."t 

" The history of the various provisions for the support of the 
Ministers of the Protestant religion in Edinburgh, from the date 

• Maitland's History of Edinburgh, page 873. 
t Report of Burgh Commission, page 884. 
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of their first establishment after the Reformation in 1560, to the 
year 1665, is extremely curious, and can be fully supplied from 
the Records of the Town Council ; but it seems to have no re- 
levancy to the present question. At first the renowned John 
Knox was the only Minister in this city ; and the highest stipend 
he ever held for all his labours, was 400 merks, or £22, 4s. 5d. ! 
but in a few years there came to be in all three Ministers of the 
reformed religion here."* 

The Ministers notice this circumstance in their answers : — 
" As to the fact that is stated, the Memorialists [Ministers] have 
only to say, that John Knox did not live entirely by his stipend ; 
and at all events, to express their fears that though he had done 
so, if he had been accustomed to behave as tamely as their pre- 
decessors have unfortunately done, he would not even have got 
his £22, 4s. 5d. However they doubt if they, even by succeed- 
ing in this process, will get more now than he, relatively to the 
times he lived in, enjoyed during his life. He drew from Jus own 
pipe of claret the day before he died,] Have the Memorialists 
much chance of this f"% 

" In the year 1588, one minister was judged sufficient for a 
parish [of] which [there] were only four in Edinburgh. This 
being a time of great dearth, the ministers' stipends were insuffir 
cient to maintain them and families. They petitioned the Com- 
mon Council for an augmentation ; which being granted, to each 
of the two first were added, £5* lis. Id. sterling yearly ; to the 
third, £2, 16s. 6d. ; and to the fourth, £l> Is. 8dj whereby their 
stipends were raised to £33, 6s. 8d, £27, 5s., 6d, and 
£19, 18s. 4d. yearly. But Bruce, the first minister, who had 
the largest stipend, . it seems, not being satisfied there with* 
threatened to leave the town. The Common Council guessing 
at the reason, augmented his .stipend to. £56, ■ lis* .Id, which 
the very mercenary creature was graciously pleased to accept. o£ 

• Pleadings of the Magiatratesin the uratea* between tfeem and the Miniate**, 
respecting the property of the Annuity Tajt, which was carried on from 1810 
to 1814, with the Opinions delivered by the Judges of the Court of Session on 
the subject, which have been preserved by the City clerks, page 99. Refer- 
ence is. frequently made to this volume. In the quotations the euro* have 
generally been converted from Scotch into Sterling money. 

t Did the Ministers mean that John Knox, in addition to his stipend, was 
so liberally supported on the Voluntary principle that he was able to drink 
from his own pipe of claret daily ?. If so* why did they not trust to the effi- 
ciency of the same principle, and thus increase their " chance" of being able 
to drink their claret as freely and as frequently as John Knox ? 

t Answers by the Ministers in the process with the Magistrates, page 45. 



although it only amounted toM* 13a. PaVjtfr a nnu m taojre than 
those of his three brethren put together/ aa already. observed! 
whereby is verified the saying, I soak not pm 6*4 pour** From 
this time the ministers of Edinburgh'* stipends appear to tape 
been in a very fluctuating condition* by their being risen or fauV 
en, according to the town's circumBtanoes."t 



ORIGIN OF THE ANNUITY TAX. 

" In the year 1597, Edinburgh was, .by an act of /Common 
Council, ordered to be divided into eight parishes, and the .Col- 
lege of Justioe to pay £5& 9 Us. Id. yearly; and in case of non* 
payment, the amount of the said sum to be deducted from the 
stipends of the several ministers, who were then eight in num- 
ber." 

" Thia act of Common Council not being earned into ex«cu>> 
tion, King Charles J* soon after his accession to» the throne* re- 
solved to settle church affairs in EdinMtrgk according to his late 
father's plan of articles t wherewith he was so well pleased, that 
he sent a letter to the Lord Chancellor* and others of his Privy 
Council in Scotland, setting forth, that bis late father, King 
James, had, for the regulating Church aftaira in Edinburgh* .caused 
draw up certain articles, for dividing the said town into parishes t 
and commanded the said Lord Chancellor to deliver the samr 
to the Magistrates, and strictly to enjoia them, to take them 
forthwith into consideration* and return an answer thereto with* 
out delay." $ 

These articles am recorded in the Minutes- of the Town 
Council, of date 2d March, 1625. The first article required 
the Town Council to observe-that "order to be taken for dis- 
tributing that multitude into several congregations, with the 
greatest equality that may be had;" thus anfimpating the the©* 
ry of the Rev. Dr. Chalmers' about the parochial system by 
more than 200 years. The Council agreed to this article. 

* Thia is evidently en error in the calculation. The stipend must have 
been augmented to £95, lis. Id., over and afore the original stipend of £33, 
St. 8d., before it could exceed the stipends of his three brethren, by the 
amount staled. 

+ Lest it should be thought that a sneer at* any of the niesent miniate* 
is intended by this quotation, it may be proper to state that the italics and 
punctuation ate copied without alteration from the historian. 
« t MatUsnd'aHistnry of SdlalMugh, pagem 
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Article H. required the division to be made into four parishes, 
with two ministers to each, which was also acceded to, and 
hence the origin of the collegiate charges, which are at present 
so much complained of, as entailing an unnecessary burden on 
the community. As Article III. contains the first proposal for 
the imposition of the Annuity Tax, we shall quote it and the 
answer at length. 

Art IIL " These ministers must be provided of houses to 
reside in, within their several parishes, which shall be known to 
be the houses of the Church; and with maintenance sufficient, 
which in that town can be no less than £111, 2s. 2d. to every 
minister, and ought to be paid in all reason, by the people that 
live under their cure. This may be done either by imposing a 
certain annuity upon every house and tenement within the 
parish, as is done here at London, and in well-ordered cities, or 
by some other convenient means that may be devised ; and till this 
take effect, the town must bear the charge of the whole." 

The Town Council of 1625, appear to have had the same dis- 
like to the Church Extension scheme of King Charles, which 
their successors of 1835 had to the Church Extension scheme 
of Dr. Chalmers, by which he proposed to erect five new 
churches within the royalty; but they thought it more prudent 
to give his Majesty's proposal a courteous answer than to reject 
it altogether, as this latter course might have had an injurious 
effect on their claims for additional privileges, which they had 
resolved to append to their answers. Accordingly they evaded 
the proposal with considerable ingenuity, as appears from the 
following answer : — 

" Answer. — It is answered to the third article : — And first, 
to the first part of the same, — That the town's houses, which 
they in the kirk-yard being three in number, being filled and 
occupied, viz. — two of them by the ministers of 
parish ; and the third with one of the ministers of 
parish ; and to provide the remanent to houses, to ilk minister 
in his own parish. And to the second part thereof, it is answer- 
ed, — That the ministers of this burgh are provided, each man 
with a sufficient house to dwell in, mail [rent] free, with a yearly 
stipend of £66, 13s., thankfullie paid to them, conform to the 
agreement made with them at their entry to their charges, and 
since the common good is net able to sustain the burden alreadie 
imposed thereupon, and of reason, ought not to be thralled to the 
payment of the ministers*, stipends ; and that the augmentation 



desired both in matter and manner, does crave mature advise- 
ment, they most humbly entreat his majesty to pardon them that 
they cannot give answer to the same at this present ; and to 
spare the same till the rest of the articles be first discussed, and 
the distribution desired in manner contained in these articles and 
answers, under the same annexed, be first settled and brought 
to perfection." 

It will be observed, that in their answer, they did not say one 
word about the proposal made by his Majesty for the imposition 
of the Annuity Tax, from which it may be inferred that they 
neither relished the proposal themselves, nor thought it likely to 
be relished by the inhabitants. All the articles and answers, 
eight in number, are curious, especially articles VI. and VIII., 
which require the strict observance of the parochial system, as 
at present advocated ; with this difference, that in 1625, it was 
made imperative on the parishioners to attend their respective 
parish Churches, while in 1836 they are left to the freedom of 
their own will, after being warned that they will derive greater 
benefit from attendance at their own parishes Churches, than 
from attendance at any other place of worship. To enforce 
the observance of this law, a penalty of £1, 13s. 4d. ster- 
ling, was imposed, by authority of the Town Council, at the 
suggestion of his Majesty, on " such as doe not communicate in 
their own parishes, or shall go out of the town to other com- 
munions, without the licence and testimony of their ministers ;" 
but as these matters are not immediately connected with the 
Annuity, it is not necessary to pursue the subject Charles ap- 
pears to have been delighted with the attention of the Town 
Council to his articles, and under date of 19th Oct 1625, 
writes to them, that he is " glad to understand that such a good 
beginning is made in that work, which our dear rather so ear* 
nestly desired."* 

Matters appear to have remained in this state until 22d 
April, 1633, when the Town Council appointed a Commis- 
sioner to his Majesty, for the purpose of getting the pro- 
posed arrangement about the Annuity Tax carried into effect. 
It is curious to observe, that this Minute assigns as the 
reason why aU the inhabitants should be taxed for the sup- 
port of the Church, that they all derive the benefit of M hear- 
ing the word." The sentence which is printed in capitals, 

• M*rHt»d*s History of Edinburgh, p. 9ML ' 
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contains in a few wolds, . an admirable summary of voluntary 
principles, and affords\a strong presumption that if, as at pre- 
sent, one half of the inhabitants had been dissenters from 
the Established Church, the Town Council of 1633, would 
never have applied for power to assess the whole population, 
for, according to the principles laid down in their excellent 
Minute, the Dissenters who neither " hear the word" nor " re- 
ceive the benefit of the Church," ought not "to pay for the same." 
The Minute is as follows : — " The same day ordains their Com- 
missioner to his Majesty, to deal with his Majesty for an war- 
rant for causing the haill inhabitants within this burgh, without 
exception, except the Lords of Council and Session, allenarly, 
to contribute the sum of 10,000 merks for part of payment of 
the ministers 1 stipends, with an thousand merks or twa for in- 
gathering thereof according and proportionally to the quantity 
of the maills [rents] they pay, or the houses where they dwell 
may reasonably pay, since of reason who hea.es the word, 

AND RECEIVES THE BENEFIT OF THE CHURCH, OUGHT TO PAY 

for the same, and the Provost and Bailies to set down the 
same by certain sworn men, sworn yearly to that effect, and to 
gather in the same, to be applied only to the said use, with 
power to them, brevi manu, to poynd or ward for the same, and 
to declare who shall be called indwellers."* 

While the arrangements for the imposition of the Annuity, 
were in progress, Charles had other benefits in store for the 
Church. Episcopacy being the established religion, he was gra- 
ciously pleased to give the inhabitants of Edinburgh the benefit of 
a resident Bishop ; and, accordingly, he wrote to the Town 
Council from Whitehall, under date of 11th October of the 
same year, as follows ; — " Whereas of our princely motive and 
zeal for the advancement and government of the Church, of 
that, our kingdom, we have, by the advice of the chiefest of 
our clergy thereof erected at our charges* a Bishoprick of new, 
to be called the Bishoprick of Edinburgh." " And whereas 
to that purpose* it is very expedient that St. Giles' Church, 
(designed by us to be the Cathedral Church of that Bishoprick,) 
be ordered as is decent and fit for a church of that eminence, 
and according, to the. first intentions of the erectors and founders 
thereof .and not to be "disjoined by walls and partitions as now 
it is." " Our pleasure is that with all diligence you cause, raze 

* Records of Tows Council, vol. 14, foL 965. 
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to the ground the east wall of the said Church* and sioklyke 
that you cause rase to the ground the west wall therein* betwixt 
this and Lamas ensuing,"* Thus the parish Churches were 
destroyed, and the Cathedfisl restored. 

" For the good government of this new bishoprics, by the 
charter of foundation, it was to consist ot a bishop, a dean, and 
twelve prebendaries, to whom, and. their successors, the king 
granted the churches of St Giles*, t Greyftiar's, Trinity College, 
and that of the south-east parish in Edinburgh, with those of 
Holyrood-house, Dalkeith, Dunbar, Haddington, and Tranent, 
in the county of East Lothian, Liberton in Mid-Lothian* Falkirk* 
in Linlithgowshire, and that of the town of Stirling, in Stirling* 
shire, with their appurtenancies."$ 



FIRST ACT IMPOSING THE ANNUITY TAX. 

In six months after the establishment of the bishopric of 
Edinburgh* (18th March 1634,) the AmtoiTY Tax, was far the first 
time, authorised to be imposed, by. an Act of the Privy Council. 
It appears that the Town Council had framed the act, which 
they presented to the Parliament in June* 1639* when it was 
remitted by the Parliament to the Privy Council, with full powers 
"to decern* statute* and determine therein as they shall think 
expedient for the good and weel of his Majesty's lieges." 

The following are the most important clausos in the act, 1634, 
which, like the minute on which it was founded* contains sound 
Voluntary principles. The act is copied from tfce Appendix to 
the Pleadings of Ministers in their action with the Town Coun- 
cil ;— 

" For sae meikle as there it nothing more consonant to tquitie 
and reason than that all such persona that dailie enjoy in plentie 
that blessing of ,the word of God, and hearts the same jreached, 



* Malfland's History of Edinburgh, page ML 

+ "Intheyearl661,thereTeaueSQf St, tTOet* Chutch, arising ttemx the 
Parishes of the Eastern and Western Weems» Simpetlaw, Brotherstanes, Go- 
gar, and Dunberry ; together with the ground-annuals, and fen-duties from 
other places, amounted to the yearly sum of £Slt, 14s, Id. *f*tiftff* oat of 
which, hsiag deducted the. serosal turns payable Jm Ministers' Stipends, 
Communion Elements, and other necessary expences ; the sum remaining is 
only £135, 14s. 0|<L ; being three-fourths of the said money. »»— Afatffano"* «*- 
iory o/ Edinburgh, page 883. 

*M*Ulaj^HieUiy<rfE<iUa W tL.page?W. 
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and does partidpat the benefit of the Clergy, should contribute 
to the maintenance of the ministrie in these places where they 
take the foresaid benefit. And our Soverand Lord and Estates 
of this present Parliament, understanding that ever since the 4 
Reformation, the whole inhabitants of the said burgh of Edinburgh 
has enjoyed the foresaid benefits and blessings, and the common 
good of the town, which has been given to them for mainten- 
ance of police, has been that way employed, through the inlaick 
of other sufficient means for entertaining the ministrie of the 
said burgh, For remeid whereof, and to the end that these 

WHO SERVE AT THE ALTAR, MAT BE ENTERTAINED AFF THE AL- 
TAR, and the said common good may be rightly applied to the 
use whereunto the same has been appointed, Our Soverand Lord 
and Estates foresaid, statute and ordain that the sum of 
£666, 13s. 4d. shall be uplifted yearlie of the whole inhabitants 
and indwellers within the said burgh, ("the Lords of his Majes- 
tie's Counsell and Session being onlie excepted^ and that, ac- 
cording to the quantity and proportion of the maills which they 
pay, or the houses where they reside may pay." " And ordains 
the said sums to be ingathered to be applied only for sustentation 
of the said ministrie." 

One would suppose from the tenour of this act, that the 
framers of it, if not Voluntaries in practice, were at least decided 
Voluntaries in principle, for the justice of the assessment is sup- 
ported solely on the ground, that those persons who derived in- 
struction from the preaching of the ministers, were under a moral 
obligation to support them at their own expence. This was a dis- 
tinct recognition of the Voluntary principle, and implied all that 
Dissenters at present contend for. If the Churchmen of 1886 
will adhere to the principles of the Churchmen of 1634, as em- 
bodied in the preamble of this act, the most clamorous of the 
ultra- Voluntaries will be perfectly satisfied. If the ministers of 
Edinburgh, and the other " friends of the Church," will be satis- 
fied with levying the Annuity Tax only from such persons as 
enjoy the advantages "of the Word of God, and hear the same 
preached, and does participate in the benefit of the Clergy," for 
whom it is exacted, the Voluntaries will be silent. If they will 
admit with their brethren of 1 634, that persons " should con- 
tribute to the maintenance of the ministry in those places where 
they take the foresaid benefits,'* the Voluntaries will have no 
grievance left for which to agitate. 

Much has recently been said about the "apostacy" of the 
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Secession Church, because 100 years ago, many of its members 
held opinions which their descendants do not now enter- 
tain; but what shall we say of the "apostacy" of the Esta- 
blished Church in acting so directly in opposition to the libe- 
ral principles which their ancestors embodied in this act 200 
years ago, as to imprison Messrs. Russell and Chapman for 
payment of the Tax, although it was perfectly notorious that 
they did «• contribute to the maintenance of the ministry in 

^ these places where they take the foresaid benefit* of hearing "the 

word of God" preached, and although it was equally notorious that 
they did not " participate in the benefit of the Clergy" for whom 
the Annuity Tax was levied. Will those ministers of Edinburgh 
who, in speeches at public meetings, and in essays in Magazines, 
have endeavoured to prove that the Ministers of the Secession 
Church are •• apostates," because they do not hold all the opinions 
which were held by their predecessors, in the ministry of that 
Church, — will they abide by all the principles which their prede- 
cessors of the Established Church laid down, in this Act of Par- 
liament, and in the minute of Council on which it is founded? Will 

' they abide by the principle " that those who serve at the altar 

may bs entertained, " not off the Annuity Tax, but " off the 
altar ?" Will they abide by that fundamental principle on which 
the Annuity Tax was originally established, that they " who 

HEAR THE WORD AND RECEIVE. THX BENEFIT OF THE CHURCH OUGHT TO 

pay for thr samr ?" Will they, in accordance with the same 
principles, be satisfied with the amount of the Annuity Tax 
which is levied from their own hearers ? Will they agree to keep 
their hands out of the pockets of Dissenters, who do not " hear 
the word," or " receive the benefit of the Church," from them ; 
but who, at the same time, in accordance with the principles of 
the Established Church of 1634, do " contribute to the mainte- 
, nance of the ministry in these places where they take the foresaid 

benefit?" Until they agree to act in accordance with these prin- 
ciples, they should shut their eyes and seal their lips on the al- 
leged " apostacy of the Secession ;" and they may be assured that 
whenever they give full effect to the principles of their predeces- 
sors, they will instantly put an end to all agitation on the subject 
of the Annuity Tax. Perhaps we shall be told that the Parlia- 
ment, the Privy Council, and the Town Council of 1634, were 
all Episcopalians, and that the Presbyterian Church, although now 
established by law, as Episcopacy was at the period referred to, is 
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not bound to follow out to their legitimate consequences the 
liberal sentiments embodied in this act by their predecessors of the 
law Church for the time being* Whatever answer, or apology 
may be made for the Church of 1836, it is «ot a little surpris- 
ing considering the liberal sentiments embodied in the preamble 
of the act, that the concluding clause should contain such anti- 
Voluntary sentiments as the following :— " And in case of refusal 
of any person, ordains the Provost and Bailies to direct their 
officers to poind their goods or ward [imprison] their persons 
for the same, without any farther sentence or process at law." 
But our surprise will cease when it is considered that the com* 
pulaory principle is necettarily connected with the existence of an 
Established Church. 

It appears from Maitland, that when the survey for imposing 
the Annuity under this act, was made, there were $071 bouses 
in the city, the yearly rent of which was £16»009 sUrlimg*. Al- 
lowing, five individuals to each house, which would not be too 
many for a city composed of a fair proportion of the different 
classes, including the numerous retinues of the aristocratic*! 
families, the population, at this period, must have amounted to 
25,355, the city being divided into four parishes** 

It will be remembered, that in 1637, being only three years 
after, the passing, of this act, the reading of the New Service Book 
wa3 introduced,, for the nr&t time, in. St, Giles' Cathedral, when 
Janet Geddes commenced an attack on the Established Church, 
of that day, by throwing a stool at the head of the Bishop of 
Edinburgh, which was so effectively followed up, that in two 
years thereafter the Establishment was overthrown. 

" Episcopacy being abolished in Scotland, Anna 1639, Pres- 
bytery was established in- its, stead, and continued to be the Na- 
tional Church till the,. year 1660, when both Monarchy and 
Episcopacy were restored by King Charles IL, and the Psesby- 

terian Hierarchy subverted "t 
In 1644 an Act of Parliament was passed* ratifying to the City 

* This is as great as the population of the same district in 1836. In 1831 
the population of the ancient royalty was upwards of 28,000 ; but from the 
operations of the implement commissioners, in taking down houses for the 
new approaches, and other causes, .it is now estimated at .net mow than 
25,000. In 1835 there were only about 6000 houses and shops assessed .for 
Annuity and Poor's money, including both the ancient and extended royalty, 
i the rental** the Annuity Teas Survey was £160,30* 

+ JfeitM'S Bi*f*K oi JftftNMlfc P*3W. , . 
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of Edinburgh their lights to the Bishopricks of Edinburgh and Ork- 
ney, and Deanery of Edinburgh, which had at different periods 
been conferred upon them, "for the help and supply of the main- f* 
tenance of the ministers of the said burgh," and for " the help and 
supply of the maintenance of King James' College, situated within 
the said burgh of Edinburgh." The grant is stated to have been 
made in consequence of " their advancing great sums of 
money" in "repairing the auld Kirks of the tame, and in bigging 
of new Kirks," and for repairing and building the College.* 



SECOND ACT IMPOSING THE ANNUITY TAX. 

In 1648, the Town Council and inhabitants resolved to in- 
crease the number of their ministers, and in order to provide 
sufficient stipends, they agreed to apply to Parliament for leave 
to increase the amount of Annuity from 12,000 to 19,000 
merks. The minutes of the Town Council of 20th February, 
as quoted by the Ministers in their process with the Magi- 
strates, bear that " The whilk day the Provost, Bailies, Dean 
of Guild, Treasurer, Council), and Deacons of Crafts, being 
convened in Council within the Parliament House of this 
burgh, together with a great number of neighbour* of the same/' 
This public meeting of the inhabitants, for such it appears to 
have been, recognised the justice of the voluntary principles laid 
down by their predecessors of 1634, although they did not follow 
them out to their legitimate conclusions. . They took into con- 
sideration " the great and heavy burdens lying on the Town, 
disabling them from entertaining so. well their ministers, and so 
many of them as are necessary for so great a multitude ; and con- 
sidering how necessary it is to plant speedily this town with an com- 
petentnumber of able ministers, and/or their encouragement tocamcp 
to let them know how they shall be maintained, and on the other 
hand, how agreeable it it to conscience and reason thai all those 
whopossessdwellmghousesaiu/ef|^^^«^^ God's ordinance* 
in the good town, besides other accommodations, should contribute 



•"The town afterwanjs ann eud er ed to the Crow*, that- mah oprfe fc , and 
deanery, and had in exchange a grant of an impost on wine and other liquor* 
▼ended in Edinburgh, and the adjacent parishes, which, in the Parliamentary 
Ratification of a grant of the same kind to the city, was declared to be • in 
order to the payment of ane part of their ministers* stipenda/* ' H im * * 
Burgh Oomrniniomm, jwtfs 89fc 
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willingly to the entertainment of God's servants, who dispense the 
same" resolved to have twelve ministers, six of them to be paid 
from the funds of the city, and six from the produce of the 
Annuity, which they agreeed to apply for power to increase. The 
exemption granted to the Court of Session by the Act of 1634, 
was felt by the meeting to be a grievance which ought to be re- 
dressed, and accordingly they resolved to apply to the " Com- 
mittee of the Estates, and the Parliament of their Lordships 
concurrence and assistance to remove all obstructions, and to 
settle this cause in an effectual and universal way, that the poor 
and the trades have no reason to complain that they are burdened, 
while others far more able, and reaping the same benefits of the 
ordinances, are spared, upon any pretence whatsomever.** It ap- 
pears from this quotation, that " the poor and the trades" of 
1648, felt themselves " burdened" by the Established Church, 
as the same classes are burdened at the present day, " while 
others far more able, [the College of Justice] are spared," and 
derive advantages from the Church, for which " the poor and 
the trades" are compelled to pay in the Annuity Tax levied on 
their shops and workshops, as well as on their dwelling-houses. 
The pretext for the support of an Established Church has al- 
ways been the benefit of " the poor and the trades," but these 
classes were sufficiently sharp-sighted nearly 200 years ago, to 
perceive that the Church was supported for the benefit of the 
rich ; many of whom did not pay any thing for its support, while 
they were always burdened. 

In terms of these resolutions, an Act of Parliament was ap- 
plied for and obtained, authorising nineteen thousand merks to 
be raised, (£1055, Us. IdO by an Annuity, at the rate of five 
per cent., for the stipends of six ministers, and abolishing the 
exemption which the College of Justice had enjoyed since 

J Lit 4 1634 * TmS act k dated 2d M 81011 1649 - ** narrates " the 
/ constant affection of the good town of Edinburgh to re- 
ligion," their zeal for providing a sufficient number of pious 
ministers, and " the vast charges they have been at in the 
building of their kirks, and other public works," and in " the 
promoting the reformation, and the great losses they have sus- 
tained since these great troubles and distractions." There- 
fore, " do ratifie and approve the Act of the Council of the said 
good town of Edinburgh, with the advice and concurrence of their 
neighbours, upon the 20th October last by-past, concerning their 
resolutions to have twelve ministers constantly within the said 
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burgh. As also, do ratifie and approve the said act of the late 
Committee of estates, of the 28th day of December last, for 
yearly imposition of the sum of 19,000 merks (£1055, lis. Id.) 
upon the house mails within the said burgh, to be a constant 
provision for six of the twelve ministers of the said burgh, with the 
alterations and additions following : — And the Estates of Parlia- 
ment considering, That the providing and maintaining of the said 
six ministers doth concern the worship of God, and tend to the 
propagating and maintaining thereof in the chief city of this 
kingdom, from which none that are partakers of so great a 
benefit, will, in conscience, withdraw or exeeme themselves 
without great guiltineste before God; Therefore, the said Estates 
of Parliament, Do hereby statute and ordaine, that the yearly 
stipend of six ministers be imposed and laid upon the whole 
rents and mails of all the dwelling-houses, chambers, booths, 
cellars, and all other houses, high and low, paying mail within 
the said town, Whilk imposition shall be paid by the inhabitants 
and possessors, And that without any exemption or exception of any 
house of whatsomever holding or nature they may be of or of any 
person or persons of whatsomever degree, quality, or place they 
be of upon any priviledoe or pretence whatsomever. And 
that the said imposition may be certain and effectuall, It is 
ordained, that upon every hundred merks of mail throughout 
the whole town, the annuitie of five merks be imposed upon the 
whole rents and mails foresaids, That thereby the sum of 19,000 
merks (£1055; lis., Id.) may be made up yearly, to be a con- 
stant provision to six ministers within the said burgh, That 
every one of the saids six ministers may have yearly the sum of 
£150 sterling for his stipend, and £22, 4s. 5d. sterling for his 
house mail, and the £22, 4s. 5d. remaining to be allowed for the 
waste house mails, and for the collection of the said imposition." 
It also declares, "that the said imposition shall always be collected "t~ 
by the Deacons of the Kirke, to be delivered to the Treasurer of 
the Kirk Sessions, and is not to come into the hands of the 
Town Council, nor to be applied to any other use nor is above 
written. "• 

THIRD ACT IMPOSING THE ANNUITY TAX. 

On the 19th June, of the same year, (1649,) another act was 
passed, declaring that " the Estates having now found by the 

* Thomson's Acts of the Parliament of Scotland, vol. 6, page 460. 
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value of the whole house mails, truly and faithfully taken uppa 
diverse surveys of sworn men, and now at last by an exact survey 
of the Elder* and Deacon* of the Sessions, with the advice of the 
Bean of Facultie, and other Members of the College of Justice* 
that the annuity of five on the hundred, will not make up the 
said sum of 19,000 merks, doe judge it necessary toward? the 
maintenance of six ministers, that the quota of the said Annuity 
be augmented one merke more. upon every hundred : And there: 
fore do hereby decern and ordain that an annuitie of six merks 
be imposed upon every hundred merks of the mails and rents ;*' 
" Requiring and commanding the Deacons of the Kirfa to collect 
presently, and gather the foresaid Annuitie of si$ of, every hundred 
of the said mails and rents,"* 

It may be thought by some that the clause appointing, the Pea* 
cons of the Kirk collectors, had the effect of takjng the manage* 
ment entirely out of the hands of the Town Council; but it could 
not have this effect, because it appears from the. answers of the 
Town Council to the articles of King. Charles, that in 1625, the 
Magistrates were ex officio members of the Sessions, and that all thfi 
#^~~ c other elders , and deacons were elected yearly " in every parish by 
the Provost, Bailies, and. Council of this burgh, and ministers of 
the said parishes, inthe, month of December. " f The Sessions were 
also forbidden to make any apt until it was first approved of by the 
Town Council, except carrying into effect Acts, of Parliament, 
and of the Church, so. far as they concerned their jurisdiction. 
Thus the alliance between the Church and the State, was as 
complete and apparently as firmly cemented,, as the most ultra 
Churchmen could desj*e. If any change in, the composition of 
the Sessions took place, betwixt 1625 and the passing of this act, 
no trace of it is to be found in, Maitland. 

" By all these enactments the Tax, for the support of the six 
Clergymen, was made leviable by the ecclesiastical officers, that 
it might not be mixed up with the revenue to be applied to the 
common municipal purposes ; but this mode of collection ap- 
pears not to have been effectual A few years afterwards, the 
Parish Sessions humbly desired the Magistrates * that they 
would be pleased to give their concurrence, with the several 
Deacons, for collecting, and ingathering the Anuuity, which 

VERY MANY DOTH REFUSE TO ANSWER EXCEPT THET BE COMPELLED BY 

th« authority of «s* iMA/WTRAXEfl/ Heavy deficiencies .had 

• Thomson's Acta of the Parliament of Scotland , vol. 6", page 462. 
+ Maitland's History of Edinburgh, page 875. 
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arisen, and abatements had. been, ..granted ; and in the following 
year, a temporary arrangement was entered into, by which the 
ministers assigned to the Council of Edinburgh, their right to 
uplift the Annuity, and accepted of fixed stipends of 2500 merks 
yearly, payable by the Town Council."* 

Notwithstanding the increase of one-fifth in the amount of 
the Tax, "it is a met, on which both. parties are agreed, that 
the 19,000 merks which were calculated upon, were not pro- 
duced, even by the assessment of six per cent. The consequence 
of this necessarily was, that the proposed fund was inadequate 
to the payment, of the stipends of the six ministers ;— that the 
design of having twelve Clergymen in the city, was not carried 
into effect ;.*and that the salaries of the ten who were esta- 
blished, mere never regularly and fully jpaid, notwithstanding all 
the funds that were allotted for that purpose. The parties, how- 
ever, seem to have fought on the best way that they could till 
the year 1655, when an agreement was made between the Mini- 
sters and the Town Council, "f 

CONTRACT B2TWBBN THE MAGISTRATES AND- MINISTERS. 

At a meeting of the Council* " together with the neighbours," 
held 28th September, 1653, after. " taking into their serious con, 
sideration the hard condition of the several ministers through 
the tiot-payment of their stipends in these hard times, have of 
their free and voluntary accord, condescended unanimously; an4 
hereby ordains, that all such neighbours as have advanced [paid] 
the Annuity of this instant year of God, 1652, as it was real 
charity* and. so that it shall be accounted mere gratuity, and 
that they shall nevertheless be obliged to advance [pay] the 
Annuity of this instant year of God, [oyer and above the 
gratuity of que year's. Annuity] for the better enabling of the 
Council to content the ministers so as far as in them lies" At the 
sametime " The hail neighbours unanimously desired the Lord 
Provost should acquaint .the, ministers with these propositions 
following* and to report- their punctual answers thereanent upon 

* Report of Burgh Commission, page 294. This branch of the Report Is 
understood to have been drown up by one of the Commissioners, who, from 
being intimately acquainted with the history of the period referred to, was 
peculiarly well qualified for the task. Accordingly, there are few, if any 
errors, in this part of the Report ; while in the account of the more recent 
affairs of the city, the errors are both numerous and important 
+ Memorial for the Ministers in their process with the Magistrates, page IS. 
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next to come. First, Whereas the neighbours thinks 
that the old stipend [before the late increase took place] of 2200 
merks, or £122, 4s, && yearly, is a competent stipend, that they 
fthe ministers] will declare whether they will be content there- 
with or not ? Second, That whereas these four years by-past, 
they have not had the use of the sacrament of the Lord's Supper,* 
that therefore the ministers will condescend on the time when 
those who thirst after it, and against whom there is no just ex- 
ception, may have the benefit thereof."f 

At another meeting, held on the 19th October, 1652, the 
Council, " and a great many others of the neighbours having con- 
vened within the Council-house of this burgh, the Provost, in 
name of the Council, reported to the neighbours, that according 
to their desire, on the 28th instant last, the Council had spoken 
with the ministers anent the modification of their stipends and 
celebration of the sacrament, and that the ministers were content 
of the proffer of the 2200 merks a-year for byganes, and in time 
to come, so long as the town were in this hard condition, and 
that they would grant a discharge of the hail new [increased] 
stipend, upon the payment of die old [original stipend] till it 
should please God to enable the town to do better,} and declare 
that they were carefully going about the way and means for cele- 
bration of the communion with all conveniency" § 

* This mode of insisting on a redress of grievances before agreeing to a pe- 
cuniary grant, appears to have been copied from the practice of the Uberalt in 
the Parliaments of Charles the First 

+ Becords of the Town Council, vol. 17, page 345. 

X Following in the footsteps of his predecessor of 1652, the present Lord 
Provost, in 1835, called a meeting of " the neighbours," in St Andrew's 
Church, in order to learn what they thought should be done respecting the 
stipends of the Ministers. " The neighbours" attended the meeting along 
with a majority of the Council, and unanimously resolved not, like their 
predecessors of 1652, to offer the Ministers the old small stipends, but to 
offer them £500 a year, being more than double the stipend which seve- 
ral of them agreed to accept when they became Ministers of Edinburgh. 
This liberal offer was refused by the Ministers, who declined to accept of less 
than £600 as fixed stipends, and the return which the Lord Provost, Council 
and " neighbours," met with for their trouble, was an application to the 
Court of Session by the Kirk-Session of St Andrew's Church, for an interdict 
prohibiting such meetings in future. They pleaded that meetings for such 
secular purposes, were not fit to be held in their Church ! " Tell it not in Gaih, 
nor publish it Askelonl" The Kirk-session succeeded in inflicting a fine of 
£180 on " the neighbours," in the shape of law expences, for holding a meeting 
in a Church erected with their own money ! and the Town Council being un- 
able to procure funds from the trustees for the City creditors with which 
to defend the action, their opponents obtained an interdict prohibiting all such 
meetings in future. The circumstances which gave rise to the meetings at 
both periods were precisely similar, how different the result ! 

J Records of the Town Council, vol. 17, page 355. 
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" There is evidence that the whole produce [of the Annuity} 
was at first considerably beneath 10,000 merks (£565, lis. Id.) 
yearly." " In this unpromising state of the fund, only ten of 
the twelve ministers intended were appointed, and the pro- 
fessor of divinity acted as an eleventh, leaving the 12th 
charge vacant. Still, however, that proportion of their in- 
comes, which depended on the Annuity from the house maills, 
could not be made up by the assessment ; and, therefore, all 
these Clergymen, in conjunction with the elders and deacons of 
their kirk-sessions, (and at the time there was no jurisdiction 
of a presbytery in their bounds,) entered into a temporary 
contract and agreement with the city, under the authority of an 
Act of Council, in the year 1665, bearing that the whole in. 
comes they had really drawn had been but 2200 merks (£122, 
4s. 5d.J yearly, and stipulating that they should, in future, be 
made up to 2500 merks (£138, 17s. 9d.J each, and that these 
sums should be payable by the Magistrates and Council from 
the whole revenues of the city. In consideration of which, 
(says this deed) the said ten ministers, with the consent of the 
said elders and deacons of the kirk-session, and professors of 
divinity,"* agreed to transfer all claims which they had on the 
Annuity, and other revenues to the Town Council, the contract 
to terminate when required by either party. It appears from 
a memorial, drawn up by the Ministers, which is embodied 
in this contract, that although there was a " short incoming 
of the rents and annuities appointed for payment of the 
ministers' stipends," they did not, like their successors of 
1836, think that the best remedy for the evil was, to make a 
bargain with a law agent, unknown to the Town Council, by 
which he was to receive a fythe of all he recovered as a recom- 
pense for his diligence, in making good " the short incoming of 
the Annuity."! On the contrary, the Clergy of 1655, keeping 
in mind that " the neighbours think that the old [small] stipend 

• Pleadings by the Magistrates in process with the Ministers, page 21. 

+ In 1836, the Ministers entered into an arrangement with their agent, 
without consulting the Town Council, by which he was to receive 15 per cent 
on all the oldest class of arrears, and 10 per cent on all the more recent arrears 
which he was able to recover. They had an unquestionable right to enter into 
this or any other arrangement, being absolute proprietors of the Tax, and every 
thing connected with it, except the appointment of the collector, being under 
their control. The circumstance is noticed merely to show the absurdity of 
the allegation, that the Ministers have nothing to do with the collection of the 
Tax, and that the whole responsibility rests with the Council The Ministers, 
by entering into this arrangement, have shown that they know their rights, 



22 

is a competent stipend," agreed to accept of the same, declaring 
that although "the said ministers, out of their tender respects to 
this good toteit, and in regairdof thebygain predecessors thereof had 
for full four years, then past at Whitsunday, abaitted, every ane 
of them 900 merks (£49, 19s. 9d.) yeirhe of what was due, 
and whereof they were in tise of payment before nnd till Whit- 
sunday, 1650," — that "considering the condition of this good 
town and great losses thereof, and the short incomings of the 
rents and annuities, ,r they were' willing to accept, "ilkane of 
them, the soume of 2200 merks (£122, 4s. 5<L) yearly, from 
Whitsunday, 1650, to Whitsunday, 1654, in full satisfaction of 
all furder stipend, hous mail, or any thing else due to them ; " 
and of 2500 merks, or £138, 17s. 9 Ad., for all future years, un- 
till either party wished the contract to terminate.* They of- 
fered to " give an assignation to the good town of all bygone 
annuities [arrears] of house mails within this burgh, dew to the 
ministers, and uplifted preceding the said term of Whitsunday, 
1654/* Accordingly, in the assignation they convey their right 
to the outstanding arrears of Annuitie " then resting and unup- 
lifted from the tenants of the houses in Edinburgh or others in- 
debted in payment thereof for any year, or terms preceding 
the said term of Whitsunday, 1654."f In estimating the extent 
of the sacrifice made, it must be kept in mind that by the ex- 
isting Act of Parliament, 19,000 merks were to be divided 
amongst six ministers; and as by this contract, they agreed to 
accept of 15,000 merks for the same number, they relinquished 
nearly one-fourth part of the sum Which the Act declared to be 
a suitable amount of stipend. 

FOTfftTBT ACT IMPOSING THE ANNUITY TAX. 

It will be remembered that the acts of 1649, were passed by 
the " Committee of Estates" and Parliament, a few months after 

and they have ttaftfnwftcoUy given the most unqualified contradiction to the 
absurd allegation alluded to. If the allegation had been correct, this interfer- 
ence on the part of Ministers would unquestionably have been illegal 

* It is a remarkable fact, and one highly to the credit of the Clergy, that 
rather than adopt Any measures for securing the property of those revenues 
which had been appropriated for their use, and thus become tax collectors, 
they allowed this contract to subsist for one hundred and toentysevc* year*, being 
satisfied, during the whole of that period, with stipends neve* exceeding, and 
frequently considerably less than £139, 17*. &^. 

+ Appendix to pleadings ior the Magistrates in process with the Ministers, 
page 12. 
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Charles I. was beheaded, and that it was in the year after the 
passing of these acts, that the Scotch Army was defeated by 
Oliver Cromwell, near Dunbar, which had the effect of making 
his influence predominant in Scotland during his lifetime. In 
consequence of these acts having been passed during the Inter- 
regnum, they weie repealed immediately after the restoration of 
Charies II., by the general recissory act of February, 1661, along 
with all the acts passed since 1639, when modified Episcopacy 
was abolished, and Presbytery established in its stead. 

" By this statute, the foundations of the Presbyterian polity 
were completely destroyed j it ceased to be the law of the laud, 
and the religion sanctioned by the last recognised Parliament, 
was held to be still in existence ; or,, in other words, Episcopacy 
now claimed the support of the legislature and of the king."* 

The Annuity Tax being considered indispensable for the sup- 
port of the Episcopal Church,, which was thus in effect already 
established, on the 6th June, 1661,f an act was passed re- 
imposing the Tax, which is still the governing statute under 
which it is levied. This act differs in some respects from 
those of 1649, which had been repealed. Like the former 
acts, it authorised the- Annuity to be levied over the exist- 
ing boundaries of the city, including the houses of the 
members of the College of Justice, at the rate of six per 
cent.; but it limited the application of the sum so levied 
to the payment of the stipends of six ministers.. It did not 
however, restrict the sum to. be raised to 19,000 merks, and 
consequently did not restrict the stipends of each of the six 
ministers to the sixth -part of that sum, or to £175, 18s. 6d. 
sterling, as had been done in the former acts, probably because 
the parties interested, judging from past experience, believed 
that since six per cent, on the rental of the city had never amounted 
to nearly so large a sum, it never would, at any future period, 
exceed 19,000 merks,. and therefore that the former restriction 
was unnecessary. And it has been already shown, that by the 
existing contract entered into only six years before the passing 
of this Act, the six ministers had . agreed to accept of 15,000 
merks, in fall of their claims against the Annuity and other Ec- 
clesiastical revenues of the city. The Act of 1561, did not, 
like the former acts,, declare that " the Deacons ef the Kirk*' 

* Dr. Cook's History of the Church of Scotland, vol. 3, page 935. 

+ This was ten days after the execution of the Marquis of Argyle, and fire 
days after the execution of James Guthrie, one of the most popular Presbyte- 
rian Ministers. 
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were the only persons authorized to collect the tax. It allowed 
**the Magistrates and, Council of the said burgh** either to em- 
ploy the Deacons of the Kirk, or to appoint other collectors 
♦'in their option as they shall think fit and expedient ,/bf* the 
tyme, 9 * and it empowered, not " the Magistrates and Council" 
as has been erroneously asserted, but " the Magistrates of the 
said burgh," in their judicial character, to see the act duly exe- 
cuted within their jurisdiction, in the same manner as they 
were empowered, in other local acts passed at the same period* - 
to see them duly executed, of which another act passed on the 
same day, affords an example.* This Act k tinctured with 
Voluntary principles, although not so strongly as the earner 
Acts. The difference probably arose from the feet, that the 
Presbyterians, who were Dissenters from the Episcopal Church, 
which was at this time substantially established by the general 
zecissory act,f formed a much larger proportion of the inhabi- 
tants than the Presbyterian Dissenters of 1684, or the Episco- 
palian Dissenters of 1:649, when the former acts were passed. 
The following extracts contain the whole of the important 
parts of the Act :— 

" And the said toun havetng been at vast charges for building 
of Churches' and publict works upon that and other occasions, 
The comon good and patrimonie thereof is exhausted and 
overburthened, and upon the considerations forsaid, the inhabi- 
tants of the said burgh,. Who hes the comfout and BENEtrts 

OF THE TBEACHUTO 07 THE GOSPfeLL AND MUflSTERIE WITH- 
IN the same, be the space of diTerse yeers mtill this tyme 
has been in vse to pay for the provision and stipend of sex 



• This Act " gave, granted, and disponed to the Provost, BaiUfo, CotmeiU, 
and Community, of the said burgh of Edinburgh/ \ certain duties on wine, "with 
express* power and warrand to the Magistrates of the said buboh of 
Emhbvrqh, present and to come, be th«ir oune authority, to put the said 
gift and grant to due execution, within their bune liberties and jurisdiction." 
" The Magistrates of the said Burgh" are required to put the Annuity Act in 
force, just as they are required to put all other local Acts in force ; and just as 
the 8heriff of the County, in his judicial capacity, would have been required 
to put it in force by granting the necessary warrants, on proper cause heing 
shown, if the Tax had been leviable over the County of Edinburgh. But 
the Town Council, as such, are neither required nor authorised to levy this 
Tax. When they appoint a collector they lufill all the duties imposed on. 
them by the Act. 

+ Archbishop Sharpe was appointed and consecrated along with Fairfoul and 
Hamilton, in December 1661 ; but it was not until May 1668, that the Act ot 
Parliament, establishing government by Bishops, was passed. 
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of the minuter* of the said burgh a yeerly imposition and 
aauitie, at the rate and proportion of sex merks for and 
effiier-and to each hundreth m'ks of the mail and rents of 
all the dwelling-houses, chalmers, booths, cellers, and all other 
houses, heigh and laigh, inhabited within the said toun, and 
his Maiestie and Estates of Parliament considering that there 
it not a more easie and effectuall way for provyding and paying 
the stipends of the said sex ministers than in manner, and be the 
imposition foresaid, and that it is just and necessar that the same 
should be authorised and satled be one perpetuall four in all tyme 
coroeing. Tharefor his Maistie, with consent of his saids 
Estates of Parliament, doe statute and ordaine that the yeerly 
stipends of sex of the ministers of the said burgh shall be imposed 
upon and paid be the inhabitants, tennenU and occupyers of the 
several dwelling-houses, chambers, buiths, cellers, and all other 
houses, heigh and laigh, within the said town, without exemption 
or exception, of any house of whatsomever holding or nature the 
same be oC or ofanypersone or persons of whatsomever degree or 
qualety, or place, upon pretence of any prwiledge or pretext 
whatsoever" 

"And that the same shall be collected be the Deacons of the 
Kirk, or a collector to be appointed for that purpose be the Magi- 
strals and Councill of the said burgh, in their option, and as they 
shall think fit and expedient for the tyme. It is always declared 
that the said imposition being only paiable be the inhabitants and 
occupyers of the said tenements, chambers, booths, cellars, and 
other houses shall not affect the ground ; and that the heritors 
and others, haying right to the said houses, shall not be lyable 
to the same, unless they actually snhabite, occupy, and dwell in 
the same themselves" The following clause is very curious, inas- 
much as it contains an apology for assessing the Members of the 
College of Justice, declaring that the purpose for which the 
Annuity was exigible, was " so pious and necessarie," that their 
being obliged to pay it, was not to be considered as an infringe- 
ment of their rights and privileges. 

" And, becaus it is not intendit that the Colledge of Justice 
should suffer any prejudice in their liberties, or that any member 
thairof should be unequallie burthened: It is declared that the 
payment of the said Anutie and imposition for the saids mini- 
sters' stipends, being a cause so pious and necessarie, shall not 
preiudge nor be derogatorie to the liberties and priviledges of the 
Colledge of Justice. And, it is farther ordained, that the said 

B 
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Aonuitie and imposition shall be layed upon all the inhabitant*, 
tennents, and occupyers of the saids houses within the said 
burgh after exact survey be foure sworne men in every 
paroche, who shall survey and value the house maitis aforsaid, 
whairof two shall be citizens, to be choisen and sworn be the 
Toun Council, and other two shall be nominat choisen and 
sworne be the Colledge of Justice, ox ■ such as they shall ap- 
point." 

As the recissory Act declared the Annuity Acts of 1649 to 
be illegal, and consequently inoperative, it had the effect of re- 
lieving all those in arrear of Annuity from payment of their arrears* 
The following clause was therefore inserted in the present act, 
ratifying and approving " the use of payment of the said Anuitie," 
and empowering the collectors to enforce payment of all arrears 
resting since the tax was in use to be paid :•— •' And his Majesty, 
with consent forsaid, ratifies and approves the possession and use 
of payment of the said Anuitie and imposition, since thesame-hes 
been in use to be payed ; and ordains all persons who are rest* 
ing and have not made payment of their quota and proportion 
of the said Anuitie, or any parte thairof, since the same wet 'in 
use to be payed, to mak payment of the same* of all yeers -and 
termes bygone, since the time foresaid, requiring and command- 
ing the Deacons of the Kirks*- and collectors, ane or mae, to 
be appointed by the Magistrates and Councill of the said burgh, 
to collect, gather, and uplift the forsaid Annuitie, yet resting of 
all years and termes bygone and in tyme coming; and that the 
Magistrates of the said buboh, sie this whole act and ordi- 
nance obayed and put to dew execution, according to the teoos 
thairof, and to doe all things necessary for ihat effect. And 
letters of horneiog, and all other executionalls necessary, are 
ordained to be direct upon this act, in forme as effiers."* 

It is obvious that the only matter that could ever become a 
legal question, under the provisions of this act, was the amount 
of the stipends which each of the six ministers were entitled to 
receive, in the event of the proceeds of the Annuity exceeding 
19,000 merks. Whenever the produce amounted to more than 
a sufficient sum for the stipends of #*> ministers, the authorities 
were bound to reduce the rate of assessment' in a corresponding 
ratio ; and if any despute should arise about what was consider- 
ed a proper amount, it would be decided by the Court on the 

* Thomson's Acta of the Parliament of Scotland, vol 7, page 244. 
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same principles on which the stipend of a parish minister is 
awarded, when the teinds of the parish amount to a larger sum 
than is necessary for the payment of his stipend. This doctrine 
is distinctly laid down by the Lord President, in the manuscript 
notes of his speeeh, furnished by himself, in the process be* 
tween the ministers and the Town Council respecting the pro* 
perty of the Annuity Tax, after the passing of the act of 1809, 
making it applicable to the stipends of all the ministers of 
the city. He sajs, "the ministers were not. to be titulars 
to have a right to the ipsa corpa, to the whole profit of the 
funds, but were mere stipendiaries, and only entitled to draw 
their livings out of it, just as the Clergymen of country parishes 
draw their's out of the teinds ; and at. all events, only six mini* 
sters were to be provided out of this Tax." He held it to be 
clear, that the ministers were " only stipendiaries on all those 
funds, and that the Town Council alone, can modify or augment 
their stipends/' He would " not say that the Court cannot con- 
trol, if a gross abuse be pointed out, but there is none such ; the 
augmentation has hitherto kept pace with other stipends."* 

The same doctrine was laid down by Lord Balmuto, who, on 
the same occasion, observed, " I cannot think that this is an 
exclusive fund to which the Clergy have a right, independent of 
any burden upon it In the same way, in the case of tithes, they 
belong to the Clergy ; but was it ever heard of, that if there were 
£1000 of free tithes in a parish, the Clergy should take it all ? 
They are to be maintained in a respectable manner ; and that is 
all they can ask." Although, in this action, the Court, by "a 
majority of one refused to apply the principles laid down by 
the Lord President and Lord Balmuto, it was not because any 
of their Lordships denied the accuracy of these principles as of 
general application, but because some of their number, as appears 
from their speeches, conceived that "the smuggled clause 19 which 
the ministers got introduced into the act of 1809, (which will af- 
terwards be more particularly referred toj completely destroyed 
the limitations and restrictions of the act of 1661. But in an 
action of the same kind tried before the Second Division of the 
Court of Session in March, 1829, which the minister of Montrose 
brought against the Magistrates, in order to establish his right to 
the property of the Annuity Tax levied in that burgh, there being 
no supplementary act with a " smuggled clause," altering the pro- 
visions of the original act, the Court unanimously found that the 
minister was only entitled to a reasonable stipend out of the Tax, 
• Volume containing process with the Ministers, page 167. 
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which they fixed at £340. They likewise found that the Magi- 
strates were entitled to make a reduction in the rate of the 
Annuity, originally authorised to be imposed, so that no more 
should be collected than was sufficient to pay the stipend and 
the expences of collection ; thus giving complete effect to the 
principles laid down by the Lord President and Lord Balmuto, 
in 1813. As the Montrose case is quite conclusive of this ques- 
tion, on which so much controversy has arisen, a short account 
of it may, with 'propriety, be introduced here, in order to fix, 
by the decision of the Supreme Court, the precise legal meaning 
of the Edinburgh Act of 1661, apart from the question of its 
meaning in connection with the Act of 1809. 

The case is reported, by Shaw and Dunlop, vol. 7, p. 573. 
It appears that the Montrose Annuity Act was passed 18th July, 
1690, only 29 years after the Edinburgh Act, and that it is of 
the same import, except that in Montrose, only 5 per cent, is 
authorised to be levied, and for the support of one minister. The 
act narrates that the teinds are only sufficient for one minister's 
stipend, " and the place being so populous, that one minister is 
not able to undergoe the charge," the " Towne Counsell and 
hail inhabitants of the burgh," are desirous of having an addi- 
tional minister, and are willing to pay his stipend by " ane An- 
nuity" of five per cent on the free rental of the burgh. It is 
therefore enacted, " that the foresaid fond of fyve per cent, 
of free rent of all houses in Montrose, and that the tennents, in- 
habitants, and possessors thereof, may be ordained to pay the same 
to the Magistrates and Towne Counsell of Montrose, yearly* 
and that for the end forsaia\ and to authorize the said Magi- 
strates and Towne Counsell to call their second minister."* 

It appears from the report of the case that the ministers for the 
time being, like the ministers of Edinburgh, had always received 
fixed stipends from the Town Council ; which, however, until 
1814, generally equalled and frequently exceeded the produce of 
the 5 per cent Annuity which the Town Council collected, and 
that augmentations were made from time to time as the produce 
of the Tax increased. Thus in 1802, the stipend was fixed at 
£130; in 1603, at £150; in 1807, at £220; in 1810, at £250; 
and in 1814, at £275. During all this period, the full amount of 
5 per cent, was levied, but the produce being -more than sufficient 
to pay the stipend, the Town Council, as became honest admi- 
nistrators for the public, reduced the rate, first from Is. to 10<L 

• Thomson'! Acts of the Parliament of Scotland, voL ix. page 188. 
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in the pound of rent ; and this being found to produce more than 
was sufficient, they afterwards reduced the rate to 9<L in the pound 
on the rents of houses, and levied nothing from shops. Even with 
this reduction, in 1826, the produce amounted to £345, when the 
minister applied for an augmentation to £340, which he offered 
to accept as a fixed stipend during his incumbency. The 
Magistrates offered £315, which he refused, and founding on 
the decision of the Court with respect to the ministers of 
Edinburgh in 1813, but probably not knowing that it rested 
on " the smuggled clause," he brought an action " to have 
it found that he was entitled to the whole produce of the 
Annuity, at the rate office per cent, on the rents of all houses 
within burgh, including shops as well as dwelling-houses." He 
pleaded the decision in the case of Edinburgh, as conclusive in 
his favour; but the want of " the smuggled clause" was fatal to 
his plea. Lords Glenlee, Pitmilly, Alloway, and the Lord 
Justice Clerk, unanimously concurred in the following finding : — 
M Find that the defenders, the Magistrates of Montrose, are 
not bound to levy the whole sum permitted to be assessed by the 
Act of Parliament referred to % nor to a greater extent than is ne- 
cessary for the purpose of providing a reasonable stipend to the 
pursuer and his successors in die office of second minister of 
Montrose, and for defraying the expenses of collection, and 
other expenses incident to the management of the fund ; — that, 
except fir these purposes, the Magistrates are not entitled to levy 
any sum by ass e ssm e nt under the said act ; — that shops and other 
tenements, as well as dwelling-houses, are liable to assessment; 
— find, of consent, that, in the present circumstances of the 
parish, the sum of £340 sterling, is a competent and reasonable 
stipend for the pursuer and his successors in the office of second 
minister of Montrose, and modify the same accordingly." 

We have been thus particular in proving, from unquestionable 
authority, the precise legal import of the act of 1661, considered 
by itself, in order that the effect of " the smuggled clause" 
might afterwards be more distinctly seen, and because it has fre- 
quently been said by parties who condemned the conduct of 
the ministers with respect to that clause, that the sum authorised 
to be levied under the act, was restricted to 19,000 merks. 

i 

EXEMPTION OF THE COLLEGE OF JUSTICE. 

Notwithstanding the peremptory declaration in the act, that 
the Members of the College of Justice were to pay the Annuity 
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Tax, in twenty six years after the passing of the act, the Judges 
of the Court of Session gave a decision i» their own favour, 
exempting themselves and all their brethren of the law bodies ; 
thus overturning the express provisions of the Act of Parlia- 
ment, in order to extend their own privileges. " It is stated 
by Fountainhall that the exemption of the College of Justice 
had not been pleaded against the levying of the Annuity Tax 
till a short time before 1678. In 1687, the Court of Session 
declared * the Members of the College of Justice exempt from 
payment of the minister's stipends, as also from watching, 
warding, and all impositions for the same;' and in 1788, the 
Members of the College of Justice were found exempted 
from the payment of poor's money, and other taxations imposed 
by the magistrates."* 

The following table shows the extent of the pecuniary advan- 
tages which the members of the College of Justice have derived 
from this decision in their favour, and consequently the extent 
to which the other inhabitants have been unjustly burdened in 
consequence of their exclusive privileges. The burdens from 
which they are thus relieved, are 6 per cent. Annuity ; 6 per 
cent, poors'-money ; and 1 per cent* impost; in all, 13 per cent, 
on the amount of the rental of the property occupied by them. 



1831 
1834 
1835 


Number ' 

of houses 

exempted. 


Rental of houses 
occupied by Col- 
lege of Justice. 


Proportion -which the 

Rental of the College 

of Justice bears to every 

£100 of the rental of 

the city. 


Amount 
saved annual- 
ly by the Col. 
of Justice by 
their exemp- 
tions. 


657 
550 

582 


£ s. d. 
45,240 8 4 : 
37,706 13 4 
34,355 16 8 


£ t. d. 
19 4 3' 
17 10 1 
16 15 9 


£ 
5981 
4901 
4466 



RESISTANCE TO THE ANNUITY TAX. 

It has been asserted, with great confidence, that the resistance 
to the payment of the Annuity Tax is of recent origin, and that 
it has arisen solely from the agitation of the Voluntary ques- 
tion. There never was a more unfounded statement hazard- 
ed on any subject. The resistance began with the imposition 
of the Tax, and continued under all the changes took which 
place in the form of Church Government. •**/»• > 






* Report of Burgh Commission, page 995. 
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RESISTANCE DURING THE ESTABLISHMENT OF MODIFIED 
EPISCOPACY, from 1634 to 1639, WHEN IT WAS ABOLISHED. 

It appears by a Minute of the Town Council, of date 25th 
May, 1685, that Edward Littell was appointed Collector of the 
Annuity, with a salary of £27, 15s. 5d., being rather more than 
4 per cent on the sum authorised to be levied. Resistance to 
the collection of the Tax, appears to have been anticipated, if it had 
not actually commenced at this early period, for Littell and his two 
sureties are taken bound to account for the "particular sums con- 
tained in the said rolls, eitlvr by payment of the sums contained in 
the said rolls, or by production of poinding of the goods of the diso- 
bedient*, or wairding [imprisoning] of their persons"* 

RESISTANCE DURING THE PRESBYTERIAN ESTABLISHMENT, 
FROM 1638 to 1661, WHEN IT WAS ABOLISHED. 

When Presbytery flourished in all its glory, as the Esta- 
blished Church under the Protectorate of Cromwell, the resist- 
ance to the payment of the Annuity Tax on the part of those 
who did not belong to the dominant sect, for whose Minis- 
ters it was collected, was very great. We have the autho- 
rity of the Kirk-sessions, as quoted by the Burgh Commis- 
sion, for saying that, at this time, '* very many" refused to pay 
the tax, "except they were compelled by the authority 
of the Magistrates, "f and the following extracts from the Re- 
cords of the Town Council, furnish ample evidence that the 
resistance continued during the whole period of the existence of 
the Presbyterian Established Church. 

It appears from the following Minute of Council, of 1st De- 
cember, 1652, that in consequence of the Annuity Tax being 
bo difficult to collect, the Treasurer of the Kirk Sessions was 
directed to take out letters of horning against " the Deacons of 
the Kirk," in order to quicken their diligence, and also against 
the inhabitants who refuse to pay. — " Ordains Thos. Fairholm, 
Treasurer of the Kirk Sessions of this burgh, to raise new let* 
ters of horning against the Deacons of the Kirk Sessions and sic- 
like [also] to raise new letters at the instance of the Deacons, 

* The power of imprisonment does not appear to have been employed until 
after the Ministers had established their right to the whole produce of the 
Tax. The first cases occurred in 1830 and 1896. 

+ flee quotation, page 18. 
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against the inhabitants of this burgh, and to put the same into 
execution, if need be, for payment of the Annuities to die ef- 
fect. — the ministers shall be paid of their stipends, whereanent 
these presents shall be their warrand."* 

16th March, 165&— Appoints a committee "to meet with 
those who were elders f of the Kirk-sessions, anno 1649 and 
1650, and to find out a way to get in the bygone Annuities of 
those twa years, for the better payment of the Ministers' sti- 
pends, whereanent these presents shall be their warrand." % 

The difficulties attending the collection having continued to 
increase, on the 11th April, 1655, the. Town Council "appoint- 
ed John Straiten collector of the Annuity,** and as a stimulus to 
him to exert himself in recovering the outstanding arrears, which 
amounted to a considerable sum, they ag r eed to " allow to him 
ten of ilk hundred, [10 per cent.,] that he sail collect of the 
bygaine restis [arrears] due resting, and unpayit at Martinmas 
last, and six of ilk hundredth§ [6 per cent] that he sail collect 
of the succeeding years and terms during his service. w | 

26th October, 1655. — Forsameikle as all fair and calm means 
has been used hitherto for payment of the bygane and present 
Annuities due by the neighbours, and nothing hat succeeded 
answerable to expectation and commands, so that the Ministers 
are unjustly disappointed of their bygane stipends, through the 
unwillingness of the neighbours, and seeing necessity requires 
obedience, for the exoneration of the Council, and the Minis- 
ters' better payment, the Council ordains John Straiton, their 
collector, to give lawful intimation to the neighbours, by three 
severall warnings, especially to such as are not as yet so law- 
fully warned, to pay their Anuitie ; and in case of their failure 
or refusal, after such lawful warning, to use the last remedy, in 
quartering of soldiers upon them, aye and untill all bygane and 
present Anuities be payed, whereanent these presents shall be 
their warrand. "T There is nothing on the record showing that 
this act was ever carried into effect. 

In 1658, it was found so difficult to raise a sufficient sum for 

• Records of the Town Council, vol. 17, page 357. 

+ It will be remembered that at thia period, the sessions were appointed by 
annual elections. 

t Records of the Town Council; vol. 18, page 8. 

\ This is considerably more than the per centage which the salary of the 
present collector amounts to, on the sum collected by him. 

|| Records of the Town Council, vol. 18, page 170. 

IT Records of the Town Council, vol. 18, page J23. 
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the stipends of the ministers, which were greatly in arrear, that 
several members of the Town Council, on the 24th February, 
agreed to advance money out of their own pockets, to pay the 
stipends then resting; taking their chance of afterwards receiv- 
ing payment from the city. This act of Voluntary liberality met 
with the approbation of the Council, and the records show the 
names of the different lenders, with the sums which each of 
them advanced, and the ministers to Whom each of the sums 
was paid.* 

18th Jan. 1660 — " Ordains the officers of the burgh, ordi- 
nary and extraordinary, to give assistance to Andrew Mitchell, or 
to any other the collector of the Annuitie shall think fit to ap- 
point for poynding of such who are yet deficient for paying their 
bygane or present years Annuitie ; and also to arrest m the ten- 
ants hand** the rent of such heritobs who are htthbrto ob- 
stinate and will not pat till the same [arrears] be satisfied, 
whereanent these presents shall be their warrand."t This quo- 
tation throws considerable light on the status of the parties who 
at this time resisted the tax, and it is also of importance in se- 
veral other respects. 1. It proves that some of the defaulters 
were persons of considerable substance— heritors of the burgh — 
owners of other properties than those in which they resided and 
for which they were assessed. The Annuity Tax was never 
payable by the heritors as sack but by the occupiers. Hence the 
heritors referred to must have refused to pay the Annuity Tax 
exigible on those housed which they inhabited, and therefore, in 
order to secure payment, the Council directed the collector 
to arrest the rents of other properties belonging to them in the 
hands of the tenants to whom they were let 2. It proves that 
at this period arrestment was employed as an easy and effectual 
mode of recovering payment from those who refused to pay the 
tax. 3. It proves that the persons referred to, did not object to 
pay the tax on the plea of poverty, or from any temporary defi- 
ciency of funds ; their resistance was of the most determined kind. 
The description of M heritors who are hitherto obstinate mmd wiil 
not pay" could only apply to persons who objected to the prin- 
ciple of the tax, and who resisted it, conceiving it to be "perse- 
cution for conscience sake." 

• Records or the Town Council, yoI IB, page SSI. 
+ Records of the Town Council, vol 80, peg* 101. 
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RESISTANCE DURING THE EPISCOPALIAN ESTABLISHMENT, 
FROM 1661 to 1688, WHEN IT WAS ABOLISHED. 

After the restoration of Charles 1L, Episcopacy became " the 
Church by law established," and from that period, to the Revo- 
lution of 1688, the resistance to the payment of the tax on the 
part of the members of the present Established Church who 
were then Dissenters, was greater than at any period, either be- 
fore or since that time, not even excepting the last ten years. 
Like the Dissenters of the present day, they supported their 
own Ministers at their own expence, on the Voluntary principle, 
and they naturally objected to being compelled to pay for the 
support of the Ministers of a Church to which they did not belong, 
and which they believed to be an anti- Christian Establishment. 
They did not, like the Dissenters of the present day, object to 
all Civil Establishments of religion, but in common with them, 
they considered it "persecution for conscience sake," to be com- 
pelled to support any sect but their own. The poinding and 
rouping of their goods for payment of stipend was carried on .to 
a great extent, but this did not produce the desired effect. 
They suffered ''the spoiling of their goods" without being in- 
timidated into compliance with demands which they believed to 
be essentially unjust. In this state of mattess, the Town Coun- 
cil, adopting the fashionable expedient of the day, ordered sol-, 
diers to be quartered on all those who refused to pay the tax. 
This most iniquitous resolution was instantly carried into effect, 
but the " still small voice" of conscience was not to be sub- 
dued. Proceeding from one degree of wickedness to another, 
the Town Council ordered the soldiers to be paid by the parties 
on whom they were quartered, and their goods to be rouped to 
provide the necessary funds; but notwithstanding all their in- 
genuity and all their iniquitous contrivances for enforcing payment 
of this hated tax, there was one discovery which they did. not. 
make, but which the; superior light and civilization of the nine 
teenth century has enabled "the friends of the Church" to 
make,— that the imprisonment of the persons of those who re- 
sist the Tax, is the most effectual method of enforcing payment. 

To the members of that Church, which is at present, " by law 

Established," the inhabitants of this City are deeply indebted 

fir the first determined and continued resistance to the payment 

of the Annuity Tax, and for the vindication of the rights of con* 
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science under the severest trials, and amidst the greatest dangers.' 
By 'their resistance they had reason to believe they would incut 1 
the displeasure of the most arbitrary government which had ever 
existed in Scdtland^-of such men as 1 Middleton, Lauderdale, 
Sharpe, Rothes, Dalsett, Perth, and the Duke of York— under 
whose direction every species of cruelty and oppression was per- 
petrated. In other cases of resistance' for conscience' sake, they 
were in the practice of employing torture as freely as ever the 
agents of the Inquisition did ; and not satisfied with the instru- 
ments employed by them, by a refinement in cruelty, they invented 
new instruments of torture, of a more dreadful kind. j These they 
frequently ordered to be applied in their presence, before the 
Privy Council, in torturing those who 1 were prisoners "for con- 
science* sake.'* They fined, and imprisoned, and banished, with- 
out law, and without mercy. They caused hundreds to be put 
to death by mflitary execution, without even the forms of jus- 
tice; and others, after a mock trial, were ordered to be 
executed with every refinement in cruelty which the most 
fiendish ingenuity could suggest. They spared neither age 
nor sex. The barbarities which they committed cannot be 
read Without exciting the most 'intense feeling of horror. Yet 
all these enormities Were perpetrated in the name of religion, for 
the professed object of supporting the' Established Church, and, 
consequently, for promoting the- glory of God, and spreading the 
knowledge of the Gospel of Jesus Christ! To such lengths 
did these supporters of Church Establishments carry their love 
of compulsory principles 1 

'Notwithstanding the dangers- to Which they were subjected 
from the character and conduct of their rulers, the Presby- 
terian Dissenters resisted the Tax in ' the most determined 
manner. Each of these practical Voluntaries declared with' 
respect to the Episcopalian ministers — "I think my religion 
better than theirs ; and, therefore, I never will pay them one 
shilling— no, not one farthing. They may seize my cattle, my 
com, my furniture— they may distrain my tenants-— they may 
sell, carry away, or destroy — I never will pay one penny ; it is 
an unjust demand— I will not pay. I will not resist the law, 
because, like so many other monstrous iniquities, there is law 
fbr this also; but I repeat I never will pay them one shilling — 
to them, or to their use, not one farthing. Come what may, I 
never will pay them one single farthing." • These conscientious 

• Letter from Daniel O'Connel, Baq., M.P., to the People of Britain, 
SSth Jane. 1838. 
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and consistent apostles of the doctrine of passive resistance, 
were not to be deterred from performing what they believed 
to be their duty by the fear of personal danger, much less by the 
clamour that the Ministers of the Established Church were not 
adequately supported, and that they had an indisputable right, 
by the existing law of the land, to the proceeds of the Annuity 
Tax. Believing that a tax for the support of a Church to which 
they did not belong was unjust in principle, they acted in the 
way which their own consciences approved, resisting all attempts 
to compel them to do what they considered evil, in order that 
what others considered good might come, and disregarding the 
consequences which might follow from their resistance. 

The Ministers were reduced to the greatest distress. Their 
stipends were small in amount, and very irregularly paid. On 
the 28th Nov. 1661, the Town Council resolved to apply to the 
inhabitants to know what they would lend for Ministers' stipend. 
Shortly afterwards, they resolved to consult the city assessors, 
to know what security they could give the inhabitants for any 
advances they might be inclined to make for this purpose. On 
the 6th February, 1663, they resolved that the stipends of six of 
the Ministers should be £138, and that the stipends of the other 
six, who were to be allowed for house rents, should be £83. 
Nearly one-half of the Records of the Town Council, about this 
period, are filled with matters concerning the Ministers and their 
stipends, and Churches and Sessions. Judging from the Re- 
cords, the support of the Church appears to have been a source 
of constant annoyance, and an intolerable burden on the inhabi- 
tants of Edinburgh, for the last two hundred years. The fruit* 
which have been produced by these expensive and troublesome 
Establishments will be afterwards adverted to ; in the meantime, 
it may be proper, shortly, to explain the mode in which the busi- 
ness of poinding androuping, for tne support of the Church, was 
transacted. 

It appears that the collector was in the habit of going to the 
houses of those in arrear, and carrying off to " the Anuity Of- 
fice," such articles as would sell by public auction, for a sum 
equal to the amount of the assessment. These articles were 
called "poynds for Anuitie," and were entered in a book, 
with the names of the parties from whom they were taken, in 
the same manner as is done by pawnbrokers at the present day. 
They were redeemable at pleasure on payment of the arrears, 
until they had accumulated to an inconvenient extent, when the 
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collector applied to the Council for an order to sell "the 
poynds for Anuitie," which was granted as a matter of course, 
but generally with an intimation that public notice was to be 
given to " the neighbours to redeem their poynds within a fort- 
night," otherwise they would be sold to the highest bidder for 
payment of the Ministers* Stipends. The " Anuitie Office" ap- 
pears to have been a sort of general pawn-broking establishment 
and " Auction Mart " for the support of whatever Church was 
established by law for the time being, and consequently was 
one of the means employed for the promotion of the gospel ! 
How unlike the means employed by the Founder of Christianity 
and his Apostles ! 

The following extracts will show the nature and extent of the 
resistance made to the Annuity Tax by the Presbyterians of the 
present Established Church, in the palmy days of Episcopacy. 

19th Feb. 1662.—*.' Compeared William Brown, collector of 
the Annuitie, and gave the overtures underwritten." ''In re- 
spect, there are many poynds taken that are suffered to lie 
unrelieved, till the persons employed by those intrusted for col- 
lecting the Annuitie are gone [have left the town,] and then the 
poynds are challenged and called for, and oftentimes that tomght 
[claimed] that was never taken Jram them; in respect whereof/ 
the Council would ordain and declare all such poynds so taken,' 
if not relieved by payment of the Annuitie, and satisfaction given 
to the persons employed thereanent, . within days after the 

poynding thereof to be fbreiaulted, and the persons [to be] still 
liable for the Annuitie.*** The Council approved 'of -the same, 
and enacted accordingly. 

21st Jan. 1666. r " The .Council appoints the hail poynds 
taken for Annuitie to be disposed of according as the Bailies 
shall think fitt, provyding the owners doe not redeem them be- 
twixt and this day fortnight." f 

The following extract shows that within Id years after the 
passing of the act of 1661, the resistance was so. great, that the 
Council adopted the extraordinary expedient of enforcing pay- 
ment, by quartering soldiers on all those in arrear, until the tax 
was paid! January 21st, 1676 : — " The Council considering 

• Records of the Town Council, toI. 21 , page 97. Although Episcopacy was 
substantially lettered at the date of this act of Council, it was not until Decem- 
ber, of the same year, that the Presbyterian Ministers of Bdrabnrgh, were for- 
mally expelled from their offices. Some of them were afterwards obliged to 
le»\e the kingdom. 

t Records of the Town Council, voL »8, page 122. 
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that there is many poynds lying in the bands of the collector of 
the Anuitie, which are exceedingly troublesome to him," em- 
powers him "to sell and dispose of the. hail poynds in his cus- 
tody preceding the date hereof to the best advantage, for the 
use of the Ministers* Stipends, and that withall convenient dili- 
gence, as likewise considering that the taking of poynds makes 
the inhabitants slack in payment of their Anuitie, and is no* 
such an effectual way for inbringing thereof, as was expected v 
therefore ordains the said John Kinnear to quarter soldiers 
upon the deficients {defaulters] of the said Anuitie ; and 
that they remove not from their houses, till they pay the said 
Anuitie."* 

27th March, 1678 — There is a long act of Council of this date, 
setting forth, generally, that the means hitherto employed for the 
collection of the Annuity, had not been found effective, and 
requiring the inhabitants instantly to pay up the arrears due by 
them ; and, as usual, ordering the poynds to be sold It appears 
from the concluding part of the, minute, that the inhabitants 
who had soldiers quartered on them as a punishment for refus- 
ing to pay the Tax, were obliged to pay for the soldiers as well 
as for the Ministers, and that when their " poynds" were rouped, 
the expenses of the soldiers were to be deducted from the pro- 
ceeds of the sale, and the surplus to be paid over to the parties 
from whom the goods were taken. The following part of this 
Act deserves to be quoted, to show the means employed at 
this period for the propagation of the gospel : " And what 
poynds are already in the custody of the said collector or shall 
be poynded from the said deficients, betwixt and the 1st of May 
next, the said day being come and bygane, in case the owners 
do not relieve the said poynds, the same shall then be apprised 
[sold] and the collector shall only be accountable for the super- 
plus of the value more nor is due to the soldiers who [were] 

QUARTERED UPON THE PER80N8 POYNDED [for] THE SAME." f 

15th October, 1684 — " The Council appoints a proclamation 
to pass through this cky, intimating to the hail inhabitants that 
are defective in payment of their Annuitie, from whom John 
Kinnear, collector, has poynded severall poynds, that they come 
to the said collector and relieve their poynds by payment of their 
bygaine Annuitie, betwixt and Martinmas next, certifying these 
that shall not relieve them, they shall be disposed upon by the 

• Records of the Town Council, vol. 28, page 135. 
t Record* of the Town Council, toL 20, page 56. 
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collector, and they shall pay their Annuitie notwithstanding 
thereof* 

26th February, 1686. — " The Council appoints a proclama- 
tion to pass by tuck of drum through the citie, intimating to the 
whole inhabitants from whom the collector of the Anuitie has 
taken poynds, upon the amount of their deficiency in payment 
of their bygane Annuity, that they repair to the collector's office, 
within eight days after the said intimation, certifying such as 
shall mil in relieving of their poynds, within the said space, by 
payment of their bygane Annuity, the collector is to dispose 
upon the said poynds by rouping the same."t 

RESISTANCE TO THE ANNUITY TAX AFTER THE ESTABLISH- 
MENT OF PRESBYTERY, AT THE REVOLUTION OF 1688. 

No sooner had the Presbyterians become the dominant sect, 
and their Ministers the persons legally entitled to receive sti- 
pends from the produce of the Annuity Tax, than the Episco- 
palians, whose Ministers did not participate, refused to comply 
with the demands of the Tax-gatherer4 The goods of the 
defaulters were immediately taken to the Annuity Office as 
" poynds," but it was not until 1693, that they had increased 
to such an inconvenient extent, as to require from the Council 
a peremptory order for their immediate redemption, or sale by 
public roup. The resistance continued, and the poinding and 
rouping for the support of the Church, followed as a matter of 
course, with great regularity for upwards of half a century. It 
appears somewhat extraordinary, that when each of the parties 
who, by turns, ceased to be the dominant, sect objected to pay for 

• Records of Town Council, vol. 81, page 85. 

t Town Council Records, vol. 81, page 888. 
t The following quotation from Maitland, shows that the Episcopalian* re- 
sisted the interference of the Clergy and Elders of the Established Church,' 
in matters of much less importance than the payment of the Annuity Tax. 
The Elders of the Church were in the practice of taking a census of the popu- 
lation every year, and on these occasions, (he Episcopalians refused to gire 
them any information, on the ground that they were not subject to the control 
and examination of the Ministers of the Church. This met contrasts in a 
striking manner, with the mukm do&rim advocated by the High Church 
party, namely, that all the Dissenters are under the pastoral superintendence 
of the Minister of the parish in which they happen to reside. " But the great- 
eat defect [in the census] is owing to the Episcopalian inhabitants, who, being 
of a different communion from the Established Church, are not subject to the 
control and examination of its Ministers ; wherefore many of them rtfkm to 
give accounts either of the names or numbers of persons in their mmilies."^ 
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the Ministers of the other sect, it did not occur to them that all 
compulsory assessments for the support of Civil Establishments 
of religion, were unjust in principle, and injurious to the great 
cause which both were anxious to promote — the diffusion of the 
gospel. 

It may be proper here to notice the amount of the Ministers' 
Stipends during this period. The Stipends which in 1663 
had been fixed at £138 for each of the six senior, and £83 
for each of the six junior ministers, were afterwards equal- 
ized, and fixed at £111. In 1694, they were all advanced to 
£138, but from the resistance to the Annuity Tax, the whole 
ecclesiastical revenues of the city did not produce a sufficient 
sum for this purpose; and, therefore, on the 12th May, 
1708, an act of Council was passed, fixing the stipends of all the 
Ministers to be afterwards appointed at £111, including the al- 
lowance for house-rent. On the 1 3th August, 1712, the sti- 
pends of three of the Ministers who had been appointed since 
the passing of this act, were advanced to £138, on condition 
that they were to officiate alternately at a preaching station in 
the city, where it was proposed to erect a parish Church. Against 
this increase, the city-treasurer entered a protest on the records, 
of which Maitland gives the following quaint and graphic account : 

" The Common Council having at this time seemingly par- 
tially augmented the stipends of three of the town's Ministers, 
to two thousand five hundred merks each ; which Dundass, the 
town treasurer, regarding as a grievance, and great injury done 
the citizens, solemnly protested against the said augmentation 
for the following reasons :" — 

I. " That this resolution was contrary to an act of Council, 
still in force, which expressly forbids augmenting the Ministers' 
Stipends ; and this at a time when the town was in much better 
circumstances than at present. — IL That when the said three Mi- 
nisters were chosen, the said act for fixing the Ministers' stipends 
at 2,000 merks yearly, being notified to them, it was the condi- 
tion on which they accepted their respective charges." — III. 
" The town's debts being greatly increased since the commence- 
ment of the said act ; instead of adding to the public burden, it 
was highly necessary to think of all ways and means to reduce 
the town's expenses," &c. His remarks are curious, " The reasons 
in this protest are so laudable, just, and nervous, that they rich- 
ly deserve, not only a place in the cabinets of all good and vir- 
tuous men, but to be stored up in the hearts and minds of all 
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persons intrusted with the gOTernment and direction of public 
affairs, to remind them of their duty to the people whom they 
represent And in like manner it should be a caution to all 
those who assume the title of God's ministers, to prevent their 
dishonouring their great and good Master, by iniquitously inrich- 
ing themselves at the expence of their injured flocks."* 

Notwithstanding the protest of Treasurer Dundass, on the 6th 
August, 1714, another act of Council was passed, by which all 
the stipends were advanced to 4138, at which rate they appear 
to have remained stationary until 1782. The following extracts 
show the progress of the resistance to the Annuity during this 
period. 

12th May, 1693. — " Ordains intimation to be made by tuck 
of drum to all the inhabitants to relieve their poynds lying in 
the Annuity Office, betwiit and the first day of June next, with 
certification ; if they fail, the same will be set to sate by one pub- 
lic ro«/>.''t 

It appears from the following act of Council, that persons who 
were " spoiled of their goods," for conscience sake, were occa- 
sionally relieved from the disagreeable situation in which they 
found themselves placed : — 19th Jan*, 1698.—° The Council, 
upon supplication given in by Mr. Simon Gyles, French Mini- 
ster, do appoint the treasurer to cause redeliver his poynds, which 
was taken from him for hit Annuity and exeems [relieves] him 
from any payment of his bygone Annuities, and in time coming; 
and from payment of his proportion of street and poor's money 
during the Council's pleasure, providing his house-rent does not 
exceed ill, 2s, 2d. sterling. n t 

2d August, 1699, " The which day the Council appoints the 
poynds lying in the hands of the collector of the Annuity and 
seat-rents, poynded for payment of the same," — " to be rouped 
within ten days," and appoints intimation hereof to be published 
through this city by tuck of drum, that none may pretend igno* 
ranee." § 

25th August, 1699, " The Council recommends to the former 



• MaiUend's History of Edinburgh, page 141. 

+ Records of the Town Counoil, vol. 34. page 176. 
t Records of the Town Council, vol. 96, page 36.— It will be observed 
that the relief from the Annuity was altogether independent of the rent of 
his house, and that the comdMm about house-rent attached merely to the 
other taxes. 

I Records of Town Council, vol. 36, p. 346. 
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committee, annent the Annuity, to dispose of the poynds which 
were uplifted from seveeal pooe people, conform to a list given 
in, extending to the sum of £9, Is. 0&, and to do therein as 
they shall think just."* 

30th April, 1701, "Appoints the Annuity poynds,"—." to 
be rouped this day eight-days, and intimation to be made to the 
neighbours this day." f 

10th December,. 1701, " Allowed the collector of the An- 
nutie, to cause make intimation to the neighbourhood, to relieve 
their poinds for Annutie within 14 days after publication, with 
certification if they fail, their poynds shall be rouped."]: 

7th August, 1706, " Grants warrant to the collector of the 
Annuity, to roup the poynds in his bands taken from the de- 
ficients [defaulters] in payment thereof," — " unless these poynds 
be relieved by payment betwixt and this day eight-days." § 

6th August, 1707, <f Grant warrant to roup the poynds for 
Annuitie/'H 

26th Nov. 1718.—" The Council appointed the following pro- 
clamation to be intimated m the usual manner, advertising all 
die inhabitants of this city, who have poynds in the Annuity 
Office for their Annuity, &&, due at Whitsunday 1717, that the 
said poynds are to be exposed to public roup, the 5th December, 
instant, in the said office, if not relieved by payment before that 

day."T 

1st Feb. 1738,-u." Upon a petition by Mark Sprot, Skinner, 
in respect of his poverty, did ordain John Fergus, collector of 
the Annuity, to deliver back to the said Mark Sprot the goods 
poynded from him in payment of sixteen shillings sterling, due by 
him, preceding Whitsunday last, 1737."** 

The following interesting report appears in the proper reve- 
nue accounts of the City for 1741. It shows that nearly 100 
years ago the Town Council conceived that they had such ah 
undoubted right to levy seat-rents, that they were in the practice 
of summoning parties, who occupied seats without paying for 
them, before the Bailie Court, in order to recover payment. " By 
the Committee's report, approven of by the Council, the 29th 

• Records of Town Council, vol. 36, p. 375. 

t Records of Town Council, vol. 36, p. 792. 

t Records of Town Council, vol. 36, p. 950 

I Records of Town Council, vol. 38, p. 586. 

|| Records of Town Council, vol. 38, p. 804. 

*T Records of the Town Council, vol. 46, page 108. 

•» Records of the Town Council, vol. 59, page 90. 
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August, 1740, the desperate arrears were to be discontinued in 
Mr. Fergus* next account. Doubtful, 8 per cent arrears [the 
rate allowed for recovery of old arrears] were to be poyned for 
betwixt and Martinmas, 174% and the good before Whitsunday, 
1741 ; and the arrears of seat-rents, both good and doubtful, 
without distinction, were to be pursued for presently before the 
Bailie Court;* and public intimation was to be made of the roup 
of all poynds in Mr. Fergus' hands, that they might be either 
returned, if the owners were unable to relieve them, or disposed 
of as the Magistrates should see cause, and in time coming no 
person obtaining an Act of Council ft* a seat, is to be allowed 
possession till one year's rent thereof is paid per advance, and 
intimation is to be made annually from the pulpits of the several 
churches, that such as are in arrear for more than one year, their 
seats will be disposed of to otters." 

19th June, 1745. — " Bailie Mansfield, from the Committee on 
the poor, reported that they having perused a list of the poinds 
fir Annuity and poors' money, in the hands of John Fergus, 
collector, were of opinion that these poinds aught to be roupedy 
and sold upon the second Wednesday of July next ; and that 
Mr. Fergus ought previously to advertise the respective persons 
concerned, so as they may be at liberty to redeem their poinds by 
paying their arrears. A few of the poinds, in the foresaid list, 
the Committee ordered to be redelivered to the persons con- 
cerned, m respect of their mean circumstances, as the report un- 
der the hands of the Committee bears," which report was ap- 
proved of. This is the last order for rouping the goods of the 
inhabitants for Ministers' stipends, which appears in the Re- 
cords of the Town Council ; but the collectors afterwards pro* 
ceeded to such extremities of their own accord, without con- 
sidering it necessary to apply to the Council for authority, jb 
appears from the following entry in the proper revenue accounts 
of the City. 

" 1749 — Cash received for Silve* Plate, poynded by John 
Fergus, Collector, [of the Annuity] sold to Messrs. Ker and 
Dempster, for 422, 14s. 10ft. M 

This extract is important in several respects; 1. It proves, 



•The Kirk Sessions who hare brought an action of declarator to hare it 
found that the Town Council have no legal right to lory seat-rents, will find 
some difficulty in getting orer facts of this kind, showing that the Council 
were in the practice of enforcing their right to let seats nearly a century ago. 
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beyond the possibility of cavil or dispute, that the resistance to 
die Tax was not confined to the poorer classes. 2. It proves 
that the resistance, like that of the French minister in 1678, was 
not from inability to pay, but from conscientious objections to 
the principle of the Tax. Parties who were in circnmstances to 
be possessed of silver plate, would have had so much repugnance 
to its being known that their plate was carried off, and sold by 
public roup for payment of any ordinary Tax, that they would 
have arranged to borrow the necessary sum on the security of 
their plate, in order to avoid a public exposure of their real 
poverty amidst their apparent splendour. But their objection 
to the principle of the Tax, affords a satisfactory explanation of 
the startling met, that a quantity of silver plate was sold for pay- 
ment of Ministers' stipend. 8. It proves that the number of those 
whose goods were rouped, bore a considerable proportion to the 
total number of rate payers, because the sum collected during this 
year, was only £670, of which £22, 14s. 10f, or one-thirtieth 
part, was produced from the sale of poinded plate. It is 
probable that these " poynds" did not all belong to the year 
on which they were sold, but were the accumulation of the four 
years which had elapsed since the date of the last general order 
of sale; but on the other hand, it must be remembered that this 
sum was produced from the sale of only one description of 
" poynds," and that the produce of all the other articles which 
were rouped, would be included in the amount of the collectors 
accounts for the year in which the sales took place. 4. It proves 
that at this period, the Collector of Annuity had adopted the 
practice followed in England at the present time, in enforcing 
payment of Church-rates from the Members of the Society of 
Friends ; it being usual to carry off silver plate from them in 
preference to any other article, because it can be more easily 
converted into money. This may furnish a useful bint to the 
present collector, whose situation, in consequence of the recent 
imprisonments, will be no sinecure. 

It appears from Maitland, that at this time, the Episcopalians 
were a numerous body in Edinburgh. In the Tron Church 
Parish alone, according to him, "in 1745, there were one 
English Chapel, and six other Episcopal meeting-houses, with 
an independent meeting-place;''* and in 1753, there were 
twelve Established Churches in the city and suburbs, and " se- 

• M&itland'i History of Edinburgh, p. 170. 
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ratteen meetting-houses, vis., twelve Episcopal, an Indepen- 
dent, a Seceder's, a Quaker's, a French, and one Popish. 19 * 

MODE OF COLLECTING THE ANNUITY TAX. 

* 

It appears from the records, that from 1634, when the Tax 
was first imposed, until 1677, the Town Council either employed 
a person with a fixed salary, as collector of the Annuity and 
seat-rents, or allowed a per centage on the sum collected. 
Thinking, no doubt, that by farming out these branches of 
revenue, like the petty customs of the burgh, they would be able 
to realize a larger income, than by keeping the collection in their 
own hands, they, in 1677, agreed to let the Annuity and seat- 
rents on lease for three years, at the annual rent of 17,000 
merks, or £944. Improving on this plan of farming out the 
seat-rents of the Churches, and the Annuity, for Ministers' sti- 
pends, in 1681, they resolved to expose them by public auction, 
and to knock them down to the highest bidder ! It does not ap- 
pear what was the result of this setting up of the Church to 
public auction, but in 1685, these branches of revenue were let 
on lease for £1000, audio 1689, for £1144. In 1693, they were 
taken into the*hands of the Council, and a collector was ap- 
pointed. 

In 1695, the Council resolved to let the Annuity, along with 
the Ale-duty, by public auction, but for some reason, which does 
not appear from the Record, this resolution was departed 
the Tax remained under the charge of a collector. In 1711, the 
Annuity and seat-rents were again, put up to public auction, and 
knocked down to Andrew Edgar, for £1175, which was consider- 
ably more than the average produce when they were under 
collection, f New leases were granted to the same person from 
time to time, at a reduced rate, until 1717, when John Fergus 
was appointed collector, receiving either a salary or percentage 
on the produce, until his reign terminated, probably by his 
death, in 1744. He was succeeded by Archibald Wightman, 
and other collectors, under the same arrangements, until 1894, 



• Maitland's Hiitory of Edinburgh, page S15. 

+ Perhaps a hint may be taken from this fact, and the Annuity Tax be again 
setup to public auction! What would be aaid if the present Town Council, 
or the Trustees for the Creditors, if they should establish their right to the seat- 
rents, were to follow the " use and wont** of this period, and set up the 
Churches to public auction T 



46 

when the office was conjoined with that of City Chamberlain. 
The' following extracts confirm this brief narrative. 

23d March, 1660 — There is a long act of this date, declaring 
that, in consequence of parties being in the practice of under- 
stating their rents for the purpose of lessening their proportion 
of Annuity, it was enacted that the collectors should call all 
such persons before the Bailies, and cause them to make oath 
to the rents of their houses. 

14th November, 1677 — " The Council agreed to set in tack 
to Robert Hepburn, the Afiuitie and seat-rents of the Kirks, for 
payment of 17,000 merks of tack' duties yearly, for the space of 
three years."* 

20th May, 1681 — "The Council appoint the roup of the 
Annuity and seat-rents to be upon the 15th June next, and 
appoint a proclamation to be sent through the city upon Wed- 
nesday next, intimating the said roup. M f It does not appear 
from the Record, who was the successful bidder, nor what sum 
was obtained for the Annuity and seat-rents. 

11th April, 1684 — The Council appointed a Committee to 
meet with "John Kinnear, and to commune with him anent the 
taking of the Annuitie and seat-rents, and to see what he will 
offer for them, and report.":): It does not appear that any bar- 
gain was concluded in consequence of this remit ; but Kmtiear 
continued to collect for the city. 

18th Nov. 1685. — The Council let in tack for three years, to 
Henry Hamilton, the Annuity and seat rents, at £1000 sterling, 
yearly, the Annuity to be levied on all houses rented at, and 
above 16s. 8d. sterling, yearly. The seats were to be let. by the 
Council, and the rental to- be collected by the tacksman. 

13th December, 1689.^-The Council let in tack for three 
years to John Wilkie, the Annuity and seat-rents, for the sum 
of 20,600 merks yearly, " in the name, for the use, and towards 
the payment of the Ministers of Edinburgh, their stipends." 
The Annuity to be levied on all houses at, and above the yearly 
rent of 16s. 8d., and the seat-rents to be let according to a list 
furnished, by the CounciL§ 

15th March, 1693— The Council ordered proclamation to be 



* Town Council Records, voL 29, page 24. 
+ Town Council Records, voL 80, page 3£. 
X Records of the Town Council, vol 31, page 1. 
i Records of the Town Council, toL 33* page 62. 
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made, that the Annuity and seat-rents were payable "to John 
Duncan present tacksman."* 

19th April, 1695. — The Council appointed "ane committee 
anent the roup of the imposition on Ale and Annuity, and their 
first dyat of meeting to be upon Monday next, at 2 o'clock in 
the afternoon."! 

21st August, 1695.— On the report of a committee, the 
Council " resolved, that the quarterly pensioners, whether payr 
able by the Kirk Treasurer or Town Treasurer, whose houses 
exceed not £2, 10s. sterling, be free of Annuity ."% 

3d Jan., 1696. — The Council took the collection of the An- 
nuity and seat-rents into their own hands, and " appointed Wil- 
liam Carftae and James Borthwick collectors. "§ 

25th August, 1697. — " The Council, upon ane petition given 
in by Isobel Grahame, relict of Mr. James Cunningham, repre- 
senting her poverty and mean condition, appoints Samuel 
M'Clellan, present treasurer, to pay to the petitioner five pounds 
sterling, and that for payment of her Annuity, street and poors- 
money, proceeding Whitsunday last, wheranent these presents 
shall be a warrand."| 

8th April, 1698. — The Council appointed Andw. Edgar collec- 
tor of Annuity and seat-rents, at the yearly salary of 1000 merks.f 
14th March, 1711, "Ordained the Annuity and seat-rents 
to as xxposxd to public koup in the burgh-room, on the 22d 
March, at 4 o'clock afternoon, and recommend to the Magi- 
strates and Convener to adjust the conditions of the roup, and 
cause make advertisement thereof in the public prints, wheranent 
these presents shall be a warrand."** 

11th April, 1711. — The Council approved of the conditions 
of roup of Annuity and seat-rents, for which Andrew Ed- 
gar, former collector, as the highest bidder. The following 
were the conditions of the roup. All houses under 16s. 8d 
of yearly rent, were exempted, and the Magistrates retained 
power farther, to relieve poor people from payment of the 

* Records of the Town Council, vol. 84, page 195. 

t Records of the Town Council, vol. 85, page 158. 

t Records of the Town Council, vol. 95, page 198. 

I Records of the Town Council, vol. 85, page SS9 

I Records of the Town Gouneil, vol. 35, page 840. 

IT Records of the Town Council, roL 86, page 7a 
•* Records of Town Council, vol 40, p. tt. This extract will be of import- 
ance in the pending question with the Kirk-Sessions. It shows that the 
right of the Town Council to levy seat-rents, note than aeentnry ago, was 
considered so unquestionable, that they were in the habit of totting them eat 
to tacksmen by pnblio auction. 
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Annuity, by granting them warrants of relief to any amount, 
not exceeding, in all, £800 Scots. The College of Justice, 
Ministers and Ministers' widows, were to be exempted. The 
Churches were to be let according to a subscribed list of rates, 
and the old sitters were not to be removed The tack was to 
endure for two years, and Edgar was to pay " for the use and 
behoof of the good Town of Edinburgh, towards the payment 
of the stipends of the Ministers thereof; in name of tack duty for 
the said Annuity and seat-rents, all and haill the sum of 21,150 
merks, Scots money yearly," or £1175 sterling.* The Annuity 
Office for carrying on the collection and keeping the poynds, was 
at this period, in the Skinners Hall, Skinners Close, High Street. 

PRODUCE OP THE ANNUITY TAX. 

The oldest accounts of the revenues of the City, which have 
been preserved in the Chamberlain's office, commence with the 
year ending at Martinmas 1691,f and therefore no continued ac- 
count of the produce of the Annuity Tax at an earlier period 



* Records of the Town Council, voL 40, page 65 to 73. 

f At this date, the Ale duty was let on lease for £4000 sterling, 
and in 1694, it was let for £4250, and the Annuity Tax, at the same 
time, produced about £600, or one-seventh part - of the Ale duty. 
In 1894, the produce of the Ale duty was £2138, 8s. 10d., and the 
produce of the Annuity £7402, 5s. 8d., or three and a half times the 
amount of the Ale duty. Hence, in 1694, every family who paid seven 
shillings for the support of the muncipal expences of the burgh in the 
shape of Ale duty, paid one shilling for the support of the Church in 
the shape of Annuity Tax ; but in 1834, every family who paid seven 
shillings for the municipal expences of the burgh, in the shape of Ale 
duty, paid twenty-four shillings for the support of the Church, in the 
shape of Annuity Tax ; consequently, the pressure of the Annuity 
Tax for the support of the Church, as compared with the pressure 
of the Ale duty Tax, for the support of the Municipal Government 
of the city, has increased twenty r f our fold since 1694 ! 

In 1694, the duty on wines and liqueurs was let on lease for £2055, 
Us. Id. sterling, and in 1836, the same duty was let for £175; but 
at the former period, the duty was levied on all wines and liqueurs 
used in private families ; while at present, it is only levied on what is 
sold in taverns and other places of public resort* Those who lament 
the degeneracy of the present age, and who contend that intemperance 
has greatly increased since the period referred to, will find these 
Jhcts difficult to reconcile with their theories, when they consider 
that the population of Edinburgh, Leith, the Canongate and West 
Church parishes, over which the Ale duty is leviable, has increased 
nearly fourfold since 1694. 
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can be procured. From that date to 1722, the Annuity and 
seat-rents, are always entered in one sum, because they were 
always applied to one purpose— the payment of the Ministers' 
Stipends. As, therefore, the produce of the Annuity alone 
cannot be obtained, the following table shows the net produce 
of the Annuity, together with the seat rents: 



Year end- 


Net produce of 


Year end- 


Net produce of 


ing at 

Martinmas. 


Annuity and 
seat-rents. 


*. in F at 
Martinmas. 


Annuity and 
seat-rents. 




£ #. 


4. 




£ ». 


d. 


1691 


1144 8 


1*A 


1707 


1033 1 


8 


1692 


1144 8 


10A 


1708 


1014 17 


** 


1693 


1127 15 


«A 


1709 


1018 17 


*T 4 * 


1694 


1127 15 


6* 


1710 


1169 10 


*tV 


1695 


1127 15 


«A 


1711 


1175 16 


8 


1696 


996 


8A 


1712 


1175 16 


8 


1697 


1085 7 


7* 


1713 


1125 





1698 


1056 13 


4 


1714 


1125 





1699 


985 17 


»* 


1715 


1083 6 


8 


1700 


941 14 


10 


1716 


1083 6 


8 


1701§ 
1702* 


1000 





1717 


1000 





130 11 


i* 


1718 


1254 4 


1« 


1703* 


130 11 


i* 


1719 


1256 9 


*t£ 


1704* 


130 11 


i* 


1720 


1243 19 


*A 


1705* 


130 11 


1A 


1721 


1044 17 


• • 

o . 


1706 

£ 


1079 4 


«iV 


1722 

£ 


1044 17 





13339 7 


»* 


17849 


*& 


Average, 


833 14 


2 A 


Average, 


1115 11 


4 • 

3 A 



In 1723 and the succeeding years, the grou amount of An- 
nuity leviable, and the gross amount of the rental of the Churches, 
are stated separately ; but the expences for both are included in 

\ The following entry occurs in the proper revenue accounts of this 
year :— " Item, Annuity and seat-rents collected by Andrew Edgar from 
Whitsunday 1700 to Whitsunday 1701, may be computed only, because 
of the late fires, at the sua of £1000 sterling." The fires referred to, took 
place in the Parliament Square and neighbourhood, when much valuable pro- 
perty was destroyed, which caused great distress, and gavea severe blow to the 
prosperity of the city. It was in consequence of these fires, that the Friendly 
Insurance Company was established. 

In the proper rerenue accounts for the four years marked thus* the follow- 
ing entry occurs :— •• By John Duncan of Annuity and seat-rents srifcA it «*- 
pmded «po* compematim for the sum of £130, lis. l&J^." It does not appear 
what the precise nature of the arrangement entered into with' the tacksman 
was, but there can be no doubt that the object of it was to relieve the inhabi- 
tants, with perhaps* some exceptions, from payment of the Annuity and ceat- 
enta, in consequence of the loss which they sustained by the late fires. 
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one sum, and the irrecoverable arrears of the Annuity are so 
mixed up with the valued rental of the unlet seats, that it is im- 
possible to ascertain the net produce of either branch of reve- 
nue apart from the other. This complicated mode of stating the 
account is rendered still more complex in 1729 and the succeed- 
ing years, by mixing up the poors' money, which appears to have 
been then levied, for the 'first time, with the other two branches 
of revenue. The following account, therefore, dhows the gross 
charrp for the Annuity each year, without making any allowance 
for irrecoverable arrears, or for the expences of collection. The 
net produce may be estimated at about 20 per cent, less than the, 
gross charge. 



Year end- 
ing at 
Martinmas 


Gross amount 
of 

Annuity 
leviable. 


Year end- 
ing at 
Martinmas 


Gross amount 

of 

Annuity 

leviable. 




£ $. d. 




£ ». d. 


1723 


888 10 6 


1736 


825 


1724 


845 5 


1737 


859 


1725 


864 4 


1738 


901 


1726 


866 16 


1739 


884 


1727 


931 6 


1740 


921 6 6 


1728 


931 9 6 


1741 


904 13 


1729 


851 5 6 


1742 


883 3 


1730 


831 5 


1743 


870 15 


1731 


848 5 


1744 


901 9 


1732 


826 1 


1745 


935 9 6 


1733 


868 


1746 


910 14 6 


1734 


837 7 6 


1747 


893 2 


1735 

£ 


847 3 


1748 


875 6 


.12258 12 6 


11564 13 


Average, 


864 10 2-fr 


Average, 


889 11 9-fe 



The following statement, which has been made up with great 
care from the .proper revenue accounts of the City, shows the 
net produce of the Annuity Tax, for each of the twenty years 
ending at Whitsunday, 1768, with the amount actually paid 
during the same period for the stipends of six of the City Mini- 
sters, which were authorised to be paid from this fund by the 
act of 1661. Also the amount of the surplus remaining in the 
hands of the Town Council, which, after paying the stipends, 
was applied to other purposes without any legal authority, and 
contrary to the provisions of the act. 
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Year ending 


Net produce of 
Annuity, after de- 


Amount paid for I 

the stipends of 
six ministers, at 


Amount of surplus 

illegally applied to 

other purposes 


at 
Whitsunday. 


ducting irrecover- 
able arrears, and 
Collector's salary. 


the rate of 3500 
merks, or £138, 
17s. 9ft each. 


contrary to the 

provisions of the 

Act 1661. 




£ *. d. 


£ s. d. 


£ *. d. 


1749 


761 19 7ft 


838 6 8 


• • • 


1750 


729 6 2 


833 6 8 


• « * 


1751 


729 6 2 


833 6 8 


• • • 


1752 


784 10 2 


833 6 8 


• • • 


1753 


813 15 3 


833 6 8 


• • • 


1754 


803 


833 6 8 


• • • 


1755 


849 13 9 


833 6 8 


32 7 1 


1756 


862 3 3 


833 & 8 


44 16 7 


1757 


860 15 7ft 


833 6 8 


43 8 lift 


1758 


860 15 7ft • 


833 6 8 


43 8 lift 


1759 


937 18 1 


833 6 8 


120 11 5 


1760 


937 18 1 


833 6 8 


120 11 5 


1761 


1000 16 8ft < 


833 6 8 


188 10 Oft 


1762 


1000 16 8ft 


833 6 8 


183 10 Oft 


1763 


1027 2 10 


833 6 8 


209 16 2 


1764 


1027 2 10 


833 6 8 


209 16 2 


1765 


1108 19 2 


833 6 8 


291 12 6 


1766 


1108 19 2 


833 6 8 


291 12 6 


1767 


1145 6 10 


833 6 8 


328 2 


1768 

£ 


1198 13 1 


833 6 8 


381 6 5 


18,548 19 1ft 


16,666 13 4 


2484 8 5 


Less th< 
Total ai 


a deficient collectu 
nount illegally app 


>n of first six. years 
lied, 


, 378 2 7 


£2106 5 10 



Although this sum of £2106, 5s. lOd. was unquestionably, 
illegally applied ; it is manifest that the illegality arose entirely 
from the Town Council giving the Ministers smaller stipends 
than they were fairly entitled to expect. There could be no ques- 
tion that the Council were authorised to pay annually to the six 
ministers any sum not exceeding £1055, lis. Id. (19,000 merks) 
which the Annuity might produce. The doubt as to their 
powers could only arise with regard to any increase beyond this 
amount, and as the whole sum of 1 9,000 merks divided among 
the six ministers, would have made the stipend of each only 
£175, 18s. 6d., the Town Council ought to have raised their 
stipends to this sum in 1765, when the Annuity, for the first 
time, amounted to the sum authorised to be levied by the acts 
of 1649. If they had paid 19,000 merks annually, in place of a 
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surplus, there would have been « deficiency of £2562, Is. 6d. 
Hence, the Town Council were chargeable, not so much with 
illegally levying more than they were entitled to levy, as with 
misapplying part of those funds which they were fairly enti- 
tled to levy. But since they did not apply the whole sum in 
the manner required by the act, the surplus was, for this reason, 
illegally levied as well as illegally applied. The feet that a cer- 
tain sum only was paid, would be held to be a conclusive proof, 
that it was all that was necessary to be paid, and when such 
men as Dr. Hugh Blair accepted of a stipend of £138, 17s. 9d., 
it appears that the smallness of the sum did not exclude men of 
the greatest eminence. 

The following statement is made up, like the former, from the 
proper revenue accounts of the City. It shows the produce of 
the Annuity Tax for the twenty years ending at Whitsunday, 
1788, with the sum actually paid for the stipends of six ministers 
during each of those years, and the surplus remaining in the 
hands of the Town Council, which was illegally levied and 
applied in contravention of the provisions of the Act of 1661. 



Year ending 

at 
Whitsunday. 


Net produce of 
Annuity, after de- 
ducting irrecover- 
able arrears and 
Collector 1 * salary. 


Amount paid for 

the stipends of 

six Ministers. 


Amount of surplus 

illegally levied and 

applied contrary 

to the provisions 

of the Act of 1661. 




£ i. d. 


£ 


#. 


d. 


£ *. d. 


1769 


1224 6 4 


833 


6 


8 


390 19 8 


1770 


1243 4 10 


833 


6 


8 


409 18 2 


1771 


1237 1 4& 


833 


6 


8 


403 14 8ft 


1772 


1218 18 8 


833 


6 


8 


385 12 


1773 


1213 6 4 


833 


6 


8 


379 19 6 


1774 


1185 17 7-ft 


833 


6 


8 


352 10 11-ft 


1775 


1207 6 9 


833 


6 


6 


374 1 


1776 


1545 17 7-ft 


833 


6 


8 


712 10 11-ft 


1777 


1445 7 


833 


6 


8 


612 4 


1778 


1448 5 3 


833 


6 


8 


614 18 7 


1779 


1463 17 7 


833 


6 


8 


630 10 11 


1780 


1474 3 6 


833 


6 


8 


640 16 10 


1781 


1495 10 5 


833 


6 


8 


662 3 9 


1782 


1548 10 8 


896 


13 


4 


651 17 4 


1783 


1531 11 2 


960 








571 11 2 


1784 


1558 14 


960 








598 14 


1785 


1618 10 11 


960 








658 10 11 


1786 


1690 1 10 


960 








730 1 10 


1787 


1884 10 6 


960 








924 10 6 


1788 

£ 


1909 4 4 


960 








949 4 4 


29,144 6 8ft 


17,490 








11,654 6 8fr 
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It appears from the above statement, that the sum illegally 
levied and applied during this period, was £11,654, 6s. 8d., but 
if the six ministers had been paid 19,000 merks annually, which 
they were justly entitled to receive, the surplus remaining in the 
hands of the Magistrates would have been only £8033, 5& 

In 1770, if the tax had been reduced to 5 per cent., as in 
in the case of Montrose, the produce would have amounted to 
within £30 of 19,000 merks, and would have been consider- 
ably more than the sum actually paid to the ministers. By 
following out the same principle in 1782, die tax might have x 
been reduced to 4 per cent., and the produce would have been 
within £25 of 19,000 merks, and upwards of £100 above what 
was actually paid to the six ministers. In 1787, the tax might 
have been reduced to 3$ per cent., leaving a small surplus. 

The New Town appears to have increased very slowly at 
first ; for, although the Annuity Tax was extended over it by the 
act of 1667, the gross amount leviable in 1778, was only £201 ; 
in 1779, £230 ; and in 1780, £342. 

It is a curious met that the modified stipends of 2500 merks, 
or £138, 17, && which the ministers agreed to accept, by the 
contract of 1655, in full of all claims against the Annuity, and 
other Ecclesiastical revenues of the City, continued to be paid 
with occasional reductions, but without any i*crease t for 127 
years. In 1782, they were first increased to 2690 merks, or 
£149, 8s. IOAcL, as appears from this account; and in 1783 they 
were farther increased to £160. 

The next statement for the period of twenty years, ending at 
Whitsunday 1808, is taken from a return prepared by Mr. 
Archibald Bruce, city accountant, respecting the Ecclesiastical 
revenues of the city, in compliance with an order of the House 
of Commons, of date 2d August, 1833. This abstract of his 
statement, shows the net produce of the Annuity Tax, the 
sum actually paid to the six ministers, and the produce remain* 
ing in the hands of the Town Council, which they levied with- 
out any legal authority, and applied to other purposes, in 
contravention of the provisions of the Act of 1661. From the 
proper revenue accounts of the city, the produce for the two fol- 
lowing years has been added, because the Ministers succeeded in 
es t a blishing their right to the whole produce of the tax, from the 
date of their summons in their action of declarator against the 
M agist ra t es , which was raised in September 1810; and there- 
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fore, with this addition, the account terminates the period dating 
which the Town Council levied and applied the tax for civic as 
well as for ecclesiastical purposes. 



Yew ending 


Net produce 


Stipends actually 


Surplus remaining; 
which was illegally 
levied and applied. 


at 


of 


paid to the six 


Whitsunday. 


Annuity. 


ministers. 




£ #. d. 


£ 


t. 


d. 


£ t. d. 


1789 


1996 


960 








1036 


1790 


2367 17 10 


960 








1407 17 10 


1791 


2421 9 


960 








1461 9 


1792 


2530 16 5 


960 








1570 16 5 


1793 


2564 12 6 


960 








1604 12 6 


1794 


2757 16 6 


960 








1797 16 6 


1795 


2783 11 2 


1200 








1563 11 2 


1796 


2821 5 11 


1200 








1621 5 11 


1797 


2821 7 9 


1200 








1621 7 9 


1798 


2899 12 9 


1200 








1699 12 9 


1799 


2881 8 5^ 


1200 








1681 8 && 


1800 


3053 19 7 


1200 








1853 19 7 


1801 


3055 8- 1 


1200 








1855 8 1 


1802 


3245 16 4 


1200 








2045 16 4 


1803 


3402 8 


1560 








1842 . 8 


1804 


3600 10 8 


1560 








2040 10 8 


1805 


3415 7 


1560 








1855 7 


1806 


3601 17 8 


1560 








2041 17 8 


1807 


3767 13 10 


1560 








2207 13 10 


1808 


3774 18 2 


1960 








1974 18 2 


59,763 2 0ft 


25,140 








'34,623 2 


1809 


4477 5 5 


1980 








2497 5 5 


1810 

£ 


4806 17 9 


1980 








2826 17 9 


69,047 5 2y| 


29,100 








39,947 5 2ft 



It appears from this statement, that although during: the 
twenty -two years, preceding the date from which the Clergy esta- 
blished their claim to the whole proceeds of the Annuity Tax; the 
six ministers received, in whole, £5877, 16s. 2d. more than the 
sum of 19,000 merks annually, yet the rental of die city had in-* 
creased in such a rapid manner, that the surplus remaining in 
the hands of the Town Council, and which was misapplied to 
other purposes, amounted to the sum of £39,947, 5s.. 2d: ; and 
that if the Tax had been reduced to 2£ per cent, during, the 
whole of this period, the produce would have been very nearly 
equal to the actual expenditure. 

The following statement shows that during this period, after 
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applying the merk per ton* in payment of the stipends of all the 
Ministers of the City, and making up the deficiency from the 
produce of the Annuity Tax, there remained in the hands of the 
Town Council £22,659, 4s. 2&» or moro than one-third of the 
total amount levied, which was applied in payment of the muni- 
cipal expences of the city. Hence, until the passing of the Act 
of 1809, while the inhabitants appeared to pay 6 per cent, for 
Ministers* stipends, they paid only 4 per cent, for that purpose, 
and, under the same name, 2 per cent, for municipal purposes. 

" It appears, however, that the Annuity was always viewed 
as an Assessment for the maintenance of the Clergy, though it 
was not until several years subsequent to 1809, that this Tax, 
and the merk per ton, were fixed to be the absolute property of 
the Clergy. Until this was settled, the Clergy received a fixed 
allowance as stipend. In 1788-89, the first of the twenty years 
embraced by the present return, the regular stipend was £160 
per annum. In 1794, it was raised to £200 ; in 1802 to £260, 
and in 1807, to £300.* During the 20 years preceding 1809, 
the total sums paid for stipends, amounted to £63,246 19 2ft 
While the Annuity collected in the same 

period, was * - - 59,763 2 0f r 



Excess paid for stipends, - - 3483 17 2 

But taking the merk per ton into account, 26,143 1 4ft 



There was collected of the Annuity and merk 
per ton, above* the stipends paid to the 
Clergy, as shewn in the preceding state- 
ments,! .... £22,659 4 2^ 

EXTENSIONS OF THE ROYALTY OF THE CITY. 

It has been asserted with great confidence, that the Town 
Council were not authorised to levy the Annuity Tax in the 
extended royalty, until after the passing of the act of 1809. 
This assertion has been reiterated so often that it has obtained 
very general credit, although it is utterly unfounded. With 
every extension of the royalty the Town Council obtained power 
to extend the Annuity Tax, but until the passing of the 

• This was exclusive of £30, paid by the Town Council, as Income Tax. 
t Statement by Mr. Bruce, City Accountant, in compliance vritb the ureter 
•f th» House of Commons, of 8d August,* 1833, page 17. 
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Act of 1809 with " the smuggled clause," they never obtained 
power to levy more than a reasonable sum for the stipends of 
six ministers; none of the provisions of the Act of 1661, 
having ever been either modified or repealed. By all these 
Acts the Town Council merely obtained power to levy the 
same sum over extended boundaries, which should have had 
the effect of reducing the burdens of the inhabitants within the 
original boundaries of the city. It has been shown that the 
Town Council of Montrose, honestly carried their Annuity 
Act into effect, making a reduction in the rate of assessment 
as soon as the increased renta> of the town enabled them to 
raise a sufficient sum by a lower rate of assessment, and that 
the Court of Session unanimously approved of the principle 
adopted by them. But the Town Council of Edinburgh always 
levied the full amount of six per cent, although the rental of 
the city had increased in the following extraordinary ratio : — 



Yeai 
ending at 
Whitsun- 
day. 


Rental of the 
city. 


Number of 
houses in 
the city. 


Year 
ending at 
Whitsun- 
day. 


Rental of the 
city. 


1634 
1688 
1761 
1801 


£ 
16,009 
26,000 
31,497 
81,029 


6071 

6012 

§6845 


"1809 

1819 

tl830 

±1836 


£ 
120,971 
167,288 
246,532 
208,015 



I'he rental for the first three years is given on the autho- 
rity of Maitland ; and for the* other years, it is taken from the 
books made up for the collection of the Land Tax. It was from 
the same source that Maitland obtained his information. These 
books include the rental of the houses occupied by the Members 



\ At this period the number of houses in Edinburgh, including the suburb** 
was 9064.— Matt land's History of Edinburgh, page 217. 

* The act with " the smuggled clause" was passed this year. 

t The rental was at its highest amount at this period. 

t The great difference between 1836 and 1830, arises from the reductioa 
in rents. The gross rental of the city was not at its highest amount until several 
years after houses were at their highest, in consequence of the stent-mastera 
being in many instances unwilling to alter the rental in their books. For the 
same reason, the gross rental of the city, as valued by them, is not yet at its 
lowest, although many intelligent persons are of opinion that house-rents will 
not be lower than they are at present 



of the College of Justice, and also houses under £5 of yearly 
rent ; neither of which are included in the rental afterwards 
given for the collection of the Annuity, 



FIR8T EXTENSION OF THE ANNUITY OVER THE NEW TOWN. 

The first extension of the boundaries of the royalty took place 
by the act of 1767, which authorised the Annuity to be levied 
as within the ancient royalty. The following is the section of 
the act on this subject : — Sec 10. *' The Magistrates, &c of 
Edinburgh shall have foil power to appoint stentmasters, to levy 
from the proprietors and possessors of all houses upon the 
ground hereby annexed, an equal portion of the cess, annuity, 
poor's money, and watch money, payable by the City of Edin- 
burgh, <u within the present Royalty" It is quite clear that this 
clause does not in any respect alter the provisions of the Act of 
1661, but merely extends the bounds over which the provisions 
of that Act are to be operative, 



SECOND EXTENSION OF THE ANNUITY TAX. 

The second extension of the royalty took place by the Act 
1785, which also extended the annuity over the lands added to 
the royalty by that act. The following is the clause extending 
the Tax, from which it will be seen that it does not, in any re- 
spcect, interfere with the provisions of the act of 1661. Sec. 
65. " The Magistrates and Council may appoint stentmasters to 
levy from the proprietors and possessors of all houses built on 
the grounds hereby annexed to the said royalty, an equal portion 
of the cess, annuity, poor's money, and watch money, payable 
by the inhabitants of Edinburgh, in the same manner as they 
are now levied within the present royalty. 
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THIRD EXTENSION OF THE ANNUITY TAX. 

The third extension of the royalty was authorised by the act 
17&6, which affected only the small piece of ground on winch 
York Place is built, and over which the Annuity Tax was in 
like manner extended, without interfering with the act of 1661. 



58 



FOURTtt EXTENSION OF THE ANNUITY TAX. 

We come now to the fourth, and by far the largest extension of 
the royalty, comprehending the grounds north from Queen 
Street, which was authorised by the act of 1809. This act con- 
tains a clause framed by the Town Council of the same import 
as the clauses quoted from the other acts. The Council were 
satisfied with this clause, which would have made no change on 
the act of 1661, but at the solicitation of the Ministers, they 
agreed to add section 17, which is totally inconsistent with the 
notices for the bill, and which completely changed the provi- 
sions of the act of 1661. The following is the clause with 
which the Magistrates and Council were satisfied, and had it 
not been for the importunity of the Ministers no other clause, re- 
specting the Annuity, would have been introduced into the act. 

Sec. II. " And be it enacted, That from henceforth the said 
Lord Provost, Magistrates, and Council of the City of Edin- 
burgh* and their successors in office, shall be, and they are 
hereby authorised and empowered, to stent or assess, and levy 
from the proprietors and occupiers of all such houses as are at 
present built and erected, or shall be hereafter built and erected 
upon the aforesaid grounds hereby annexed to, and compre- 
hended in the said royalty, an equal proportion of the cess, 
annuity, poor's money, and other duties, with those stented, 
or assessed, and levied, or that may be stented, or assessed, and 
levied, by the said Lord Provost, Magistrates and Council, from 
the proprietors and occupiers of houses in the extended royalty t 
in the same way and manner, and with such and the same 
remedies at law, in case of nonpayment, as are practised, o* 
competent by any law, statute, or custom, within the said ex- 
tended royalty." It is clear that if this had been the only 
clause in the Act respecting the Annuity, the act of 1661 would 
have remained in full force, and the Magistrates would not have 
been entitled to levy more than would provide reasonable stipends 
for six ministers, as decided in the case of Montrose, and from 
the present amount of the rental of the City, one-third of the six 
per cent, would have been more than sufficient for this purpose. 

SMUGGLED CLAUSE. 

Every one knows that when any local act is to be applied for, 
it is necessary, in compliance with the. standing orders of the 
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House of Commons* for parties who intend to introduce the bill 
to publish notices in the newspapers and on the churcli doors, 
distinctly specifying all the objects to be embraced in the bill, 
and that any clause beyond the notices which finds its way into 
a bill, is considered a fraud upon Parliament, and is instantly 
expunged, on the discovery being made, if the bill is uot at 
once thrown out. Clauses of this kind, which are evidently not 
embraced within the notices, are usually designated " smuggled 
clauses ;" and several cases are on record, in which courts of 
law have refused to give effect to them. The following is the 
" Notice," for the act of 1809. 

Notice.—' 4 In pursuance of the standing orders of the Hon- 
" ourable House of Commons, notice is hereby given, that the 
Lord Provost, Magistrates, and Council, intend to bring in a 
bill during the ensuing Session of Parliament, for extending the 
" royalty of the city of Edinburgh, over certain grounds sometime 
" ago purchased by the community, and other grounds belonging 
" to the Governors of George Heriot's Hospital, from David 
" Stewart, Esq. and others, with consent of the proprietors. 
" Edinburgh, 20th August, 1808." 






It has frequently been stated, that under this notick, it was 
incompetent to introduce a clause extending the Annuity over 
the district proposed to be included within the royalty. This 
is one of the many errors which the public have been led into by 
inaccurate publications respecting this tax. There can be no 
doubt, that it was quite competent to introduce the clause ori- 
ginally prepared by the Magistrates extending the Annuity, which 
has been already quoted, forming the second section of the act. 
The only idea which could be attached to the extension of the 
royalty, mentioned in the " Notice," was, that while the inhabi- 
tants of the new district were to enjoy the same advantages, they 
were to bear the same burdens as the inhabitants of the existing 
royalty ; and besides, in the charters granted to the feuars, it was 
expressly declared that whenever the royalty was extended over 
their grounds, they were to be subjected to the Annuity and all 
other local taxes. It is, therefore, altogether at variance with 
the facts of the case, to contend that, by the notice, it was in* 
competent to introduce a clause making the Annuity Tax pay- 
able over the new district. 

It was, however, manifestly incompetent, under the notice, to 
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introduce any clause making a change in the property of the Tax* 
or any clause for increasing the sum formerly authorised to be 
raised, or any clause authorising it from being limited to the pay- 
ment of the stipends of 6 Ministers to be applied in payment 
of the stipends of all the 1 7 existing ministers, together with such 
additional number as might be added for the two new Churches 
authorised by the act to be built ; all these matters being clearly 
beyond the " Notice." Yet a clause, framed by the Ministers, 
which effected all these changes, was, at their urgent entreaty, 
smuggled into the act without the knowledge of the rate-payers* 
The Ministers obtained the consent of the Town Council to the 
introduction of the clause, m consequence of a threat that 
they would oppose the bill, unless their request was com- 
plied with. That all these changes followed from the inser- 
tion of the clause, was afterwards distinctly proved by the 
opposite decisions of the Court in the cases of Edinburgh and 
Montrose, under circumstrnces precisely similar, with the excep- 
tion of the one party having the advantage of " the smuggled 
clause," which follows, and the other having no such auxiliary. 
Sec. XVII. " And to prevent all doubt respecting the legality 
of levying and applying to this and similar purposes, the Annui- 
ty of 6 per centum on the rents of houses, shops, booths, 
cellars, and premises, which the said Lord Provost, Magistrates, 
and Council, have been in use to levy within the city, along with 
the other funds or revenues which are applicable, either in whole 
or in part, to the payment of Ministers' stipends ; be it enacted 
and declared, That the said Lord Provost, Magistrates, and 
Council, and their successors in office, shall be, and they are 
hereby authorised and empowered not only to levy, as they have 
hitherto been in use to levy, the said Annuity of 6 per centum 
upon the yearly rents of all inhabited houses, shops, booths, 
and cellars, and premises within the said city and royalty thereof, 
whether extended by the said recited acts or by this act, and to 
apply the same as they have hitherto been in use to apply it, 
along with the aforesaid other funds or revenues, as far as those 
other funds or revenues are so applicable for the payment of the 
stipends or all the ministers of the present Churches of the 
said city and royalty ; but also to apply an equal proportion of 
the said Annuity, in common with the aforesaid other funds or 
revenues, in so far as these other funds or revenues are so ap- 
plicable, for the payment of the stipend or stipends of such 
minister or ministers, as may be appointed to the Churches which 
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are required to be built under the authority of this act, in man- 
ner before-mentioned." 

The law respecting parliamentary notices, was determined in 
a case exactly in point, affecting Glasgow, which was decided by 
the Second Division of the Court of Session, 27th November, 
1832. It is reported by Shaw and Dunlop, vol. xi. page 1 19. k 
was found, according to the rubric of the report, that "the 
Court will not enforce a douse in a private act, in regard to 
which no notice was given, in applying therefore, in conformity 
to the Law of Parliament.** An outline of the case will show 
that in all its important features, it stood in precisely the same 
situation as the Edinburgh Afnuity question with the clause 
smuggled into the act of 1809. Prior to 1792, a toll-bar stood 
on the road from Glasgow to Yoker Bridge, between Glasgow 
and the suburb of Anderston, in the same relative situa- 
tion as the toll-bar at Jock's Lodge, between Edinburgh and 
Portobello, so that parties could not pass between Anderston 
and Glasgow without paying toll. In that year a temporary act 
was passed, in which it was, inter alio, enacted, that if the inha- 
bitants of Anderston should agree to pay the Trustees under the 
act, £300, the toll-bar was to be removed beyond the village, so 
that parties passing between it and Glasgow, would not be ob- 
liged to pass through the toll-bar. The money was immediately 
paid, and the bar removed. In 1803 the act was renewed for. 
21 years, so that it expired in 1824. In the view of its expiring, 
the usual Parliamentary notices were given by the Trustees in 
1823, to the effect that they were to apply for " leave to bring 
in a bill to continue, amend, enlarge, and explain" the acts then 
in force; and accordingly a Bill was brought in and passed into 
an act, which appointed, not the former, but other Trustees for 
carrying it into effect. Notwithstanding the terms of the No- 
tices, in the new act, the former statutes were expressly repealed, 
and no mention was made of the agreement as to the removal 
of the toll-bar beyond Anderston. On the contrary, it contained 
a very broad general clause, authorising the Trustees to erect 
" a gate or gates, turnpike or turnpikes, on, upon, or across any 
part or parts of the said roads from Glasgow to Yoker Bridge* 
and road of communication respectively, or of any lanes or roads 
leading into or out of the same at their junction- therewith.'* 

The village of Anderston had greatly increased, which prov- 
ed an irresistible temptation to the cupidity of the Trustees. 
They accordingly resolved, in terms of their smuggled clause* 
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which, if operative, gave them ample powers for the purpose, to 
replace the toll-bar in its original situation between Glasgow and 
Anderston, for the purpose of raising a large revenue from the in- 
habitants of the city and suburbs, with the view, no doubt, (as in 
the case of Edinburgh and all other large towns) of applying the 
money of the citizens in improving the roads passing through 
the estates of the Trustees, in distant parts of the county. In 
the mean while, the Magistrates of Glasgow and Anderston be- 
came aware of the clause, and of the intention of the Trustees, 
and resolved to oppose their proceedings. The latter, therefore, 
judging it to be the most advantageous course which they could 
pursue, under the circumstances^* now instituted a process of de- 
clarator, to which they called, as parties* the Magistrates of An* 
Aerston and of Glasgow, to have it declared, that under the gene- 
ral powers in the statute, they were entitled to place a bar at the 
wttt end of Anderston, between it and the city of- Glasgow." 
"Pleaded in defence, — The Notices for the new act having 
been to continue the former statute, and not to repeal it, the 
ttustees could not found on a clause of repeal obtained contrary 
io the Notices to the public, and to the parties concerned* As, 
consequently, the trustees under the new act were liable to 
fulfil the obligations of their predecessors, the contract as to the 
removal of the toll-bar continued binding on them, notwith- 
standing the repeal" After hearing parties, the Lord Ordinary 
Msdwtn, pronounced a long interlocutor, in which he " Finds, 
that the Notice given, previous to applying for the said act, did 
not import that there was any intention to repeal* the former 
acts, or to get fid of any contract or obligation entered into with 
ikird parties under the former acts: and therefore finds, that the 
broad terms of the above clause cannot be interpreted to mean 
that the trustees have the right to annul the agreement entered 
into with their predecessors." The trustees reclaimed ; but the 
Court unanimously adhered to the interlocutor of the Lord 
Ordinary. We shall quote the speech of Lord Meadowbank in 
pronouncing judgment in this case at full length, because it is so 
decided on the point of the Notices, and because every word of 
it applies with increased force to the clause respecting the 
Annuity Tax smuggled into the act of 1809. Lord Mb ado w- 
bank said—" This is a most iniquitous attempt to get quitof a per- 
manent contract. As to the Notices, the question is equally clear, 
and more important than the other. The law of Parliament is 
the law of the land, and Parliament has founded certain Notices 
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to be given for private acts ; and if the law of Parliament is not 
complied with, and an act is smuggled through the houses without 
the Notices thereby required, courts of law cannot be called on to 
put them in force. The case is not without precedent in Eng- 
land. When Lord Redesdale was speaker, a bill was passed, 
affecting his estate, without Notice; and although [as] speaker* 
he had himself put the question, ' That it do pass,' it was held 
inoperative against him. It is clear, that whek an imposition u 
tractiskd, courts of law cannot give effect to statutes so obtained ; 
and the parties here never could have . expected, under this 
Notice, that the former act was to be repealed" 

No person who reads this solemn decision of the Court, re* 
specting the clause smuggled into the Glasgow act of 1823, and 
who compares the 17th section of the Edinburgh act of 1809, 
with the Parliamentary notice given for the bill, can doubt that 
in the words of Lord Meadowbank, it was " a most iniquitous 

ATTEMPT TO GET QUIT OF A PERMANENT CONTRACT,*' by which 

the inhabitants were exempted from all payments for Annuity 
Tax, except to the extent of providing reasonable stipends for 
six ministers. And since, in the words of the same learned 

Lord, " IT IS CLEAR THAT WHEN AN IMPOSITION IS PRACTISED, 

courts of law cannot give effect to statutes so obtained," it is 
obvious that the rate-payers may get this surreptitious clause 
set aside, and the Annuity Tax reduced to about 2 per cent., 
by trying the question before the Court* This could be easily 
effected by the rate-payers agreeing to subscribe an obligation to 
pay any sum which might be required to try the question, not ex- 
ceeding the amount of the Annuity Tax, payable by each sub- 
scriber for one year. The proposed responsibility and expence 
being so small, and the resistance to the Tax so general, there 
would be no difficulty in getting a sufficient sum subscribed in 
a very short time, if a respectable committee, having the public 
confidence, were organized to take charge of the matter. A 



* Mr. Aytoun had the merit of first suggesting that this might be 
accomplished. He brought forward a motion in the Town Council, 
(hat the opinion of Counsel should be taken on the subject, which was 
lost by a majority of three. The author was one of the majority. At 
that period, from the slight examination which he had given to the 
subject, he thought the matter hopeless, and therefore voted for sav- 
ing the money of his constituents. He is now satisfied that he was 
wrong, and that Mr. Aytoun's proposal ought to have been adopted 
by the Council. 
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small sob-committee would be required to select an agent aad 
to take charge of the process. The City ought to be divided 
into very small districts, and two persons, known in each district, 
should be appointed to call on every rate-payer, and after fully 
explaining the object of the committee, to request his signature 
to the obligation. The subscribers would be so numerous that 
the sum eventually required from each, would be very small, 
even although they did not succeed in the action ; of which, 
however, there could be no doubt,* unless the Court were to find 
that there was one law for Parliamentary Notices given in Glas- 
gow, and another law for Parliamentary Notices given in Edin- 
burgh. 

Having proved that a fraud was committed by the insertion 
of the seventeenth clause into the Act of 1809, the next 
point to be determined, is the degree of guilt which attaches 
to the different parties concerned in the transaction. From 
what has been already stated, it is obvious that the public could 
not know any thing of the matter. From the terms of the Notice 
required to be published for the protection of their rights, in com- 
pliance with the standing orders of the House of Commons* 
they did not receive any information of the object contemplated. 
The Magistrates and Ministers were the only other parties con* 

* It is to be observed, that the Magistrates of Edinburgh, did not 
plead that the " smuggled clause" was beyond the notices, nor did 
they even allude to the notices at all, for by doing so, they would 
have destroyed their own plea, which was, that they were legally 
entitled to draw the whole produce of the Annuity, as they had been 
in use to do, paying the ministers reasonable stipends out of the 
fund, and retaining the balance in their own coffers for civic pur- 
poses. Had they urged the insufficiency of the notices, and the 
consequent illegality of the clause, the Court must have rejected the 
claims of both parties, and must have decided, as in the case of Mon- 
trose, that the Town Council were not entitled to levy more than 
was sufficient for the stipends of six ministers in terms of the act of 
1661. Both the Magistrates and Ministers agreed that the inhabi- 
tants, who had been deceived by them in consequence of the terms of 
the notice, should pay the full sum of 6 per cent. They only dif- 
fered about " the appropriation*' of the fruits of the public robbery* 
Each of the parties contended that the whole spoil belonged to them 
alone, but it was ultimately awarded to the Ministers, who unques- 
tionably had the principal share in the deception which was practised 
on the rate-payers. The Magistrates always hoping to gain the 
cause* which they ultimately lost, only by a majority of one, never 
oould be expected to object to the notices ; and, therefore, the 
Court never had an opportunity of pronouncing an opinion regarding 1 
them. 
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cerned; and the account which each of them gave of their share 
in the fraud is recorded in the proceedings of the Court of 
Session, in the pleadings in an action of which it is now neces- 
sary to give some account 

Shortly after the passing of the act of 1809, the Ministers re- 
solved to reap the fruit which they expected from the insertion 
of the Smuggled Clause. Being, at that time, in receipt of sti- 
pends of £330, they applied to the Council for an augmentation; 
but they considered this sum sufficient, in which opinion, it has 
been shown, the Lord President afterwards concurred. Having 
agreed to the insertion of the clause, from a conviction that it 
authorised them to apply pact of the Annuity Tax to civic pur* 
poses, " as they had been in use to apply it," and their annual 
revenue being less than their expenditure, they were not disposed 
to give up any additional part of it to the Clergy. The Lord Pro- 
vost accordingly wrote to the Ministers, declining to make any ad- 
vance, and complaining of their frequent applications for augmen- 
tations. He told them if they were not satisfied with their stipends, 
they might take legal steps to establish their rights; but that it was 
" impossible, for the Magistrates, at guardian* of the /knot of ike 
commmity, voluntarily to agree to any further augmentation at the 
present time." This letter appears to have brought matters to 
the point which the Ministers anxiously desired; for it was 
dated 9th August, 1810, and on the 28th September following, 
their action of declarator was brought into Court They con- 
cluded by wishing to have it found that they had " right to certain 
funds, and to have manses provided for them, and that the town 
must hold count and reckoning accordingly, or otherwise pay them 
£750 a-yearof stipend, and £75 for house-rent"* This very 
modest proposal showed the great value which they attached to 
the smuggled clause. The following are the funds to which they 
laid claim : — 

1. That the common good was liable for their stipends. 

2. That they had right to certain Church lands and revenues. 

3. That they had right to the whole 6 per cent Annuity Tax. 

4. That they had right to the merk per ton and Pack. 

5. That they had right to the seat-rents of the Churches, f 

6. That they had right to Lady Yester's Mortifications. 



* Speech of the Lord President, 19th Jan. 1813. 
t If they bad succeeded in this claim, would the) have complained 
that the teat-rents were too high ? 
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7. That they had right to* the impost on wine. 

8. That they had right to a payment from the Ale-duty. 

9. That they had right to manses, or an allowance of £75. 
The pleadings and other papers in this action, form a quarto 

volume of 965 pages, from which the following quotations are 
taken, commencing with the account which the Magistrates give 
of their share in the fraud which was perpetrated on the public. 
" Previous to passing the Act 1809, considerable doubt* were enter- 
tained by many of the best informed and most respectable citizens, 
whether the Magistrates, under authority of the Act 1661, and subse- 
quent Acts, were entitled to levy from the inhabitants more titan 19,000 
merks, (£1055, lis. 1 Jd.) in name of Annuity, and it was questioned 
if the sum thus raised could be applied in payment of more than the 
stipends of six ministers only. The present pursuers [Ministers] 
took the alarm, and after advising with Counsel, and consulting with 
the Magistrates, they obtained permission for the introduction of th« 
following clause into the Act 1809."* 

• This is a distinct admission, that many of the most respectable 
inhabitants were of opinion, that the Magistrates had no right 
to levy more than was necessary for the stipends of six minis* 
ters in name of Annuity Tax. By concealing their agreement 
with the Ministers to take power in the bill, to levy the full sum 
of six per cent, for the stipends of eighteen ministers, they were 
patties to a deception practised on these " respectable citizens," 
by which the amount of the Annuity Tax leviable from them* 
was increased three-foldi To this extent, a fraud was ewdently 
practised on them. The Ministers will he now allowed to state 
their share in the transaction. 

• " When the Act for extending the Royalty was proposed, the Me- 
moralists [Ministers] saw that a proper occasion was presented for 
adjusting their rights, and therefore they fairly announced to the de- 
fenders [Magistrates] that the bill would be opposed, if it only con- 
tained such a general clause respecting the Annuity, as had been in- 
serted in the two previous statutes. This gave rise to a very deliberate 
discussion which terminated in 1809, by the insertion in the Act of 
ihat year, of a clause which the defenders have not yet ventured 
to deny, was introduced solely at the request of the Ministers — was 
written by THEM — .and that alterations proposed by the Dean of 
Faculty, which appeared to restrict their interests under the Annuity, 
were by them successfully resisted: The Dean, at last, adjusted a 
clause to the satisfaction of all parties, and the Memorialists [Mini- 
sters] aver, that that learned person is satisfied, at that this moment, 

• Pleadings of the Magistrates in their process with the Ministers, page 2S. 
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that the construction now given to it by them, is the just one. Al- 
though they thus had the dictating of the clause themselves, and ex- 
pected that it would put an end to all future doubt, yet they are now 
told that this section is one which not only does not assist them at pre- 
sent, but which confirms all that their antagonist* f the Magistrates] 
maintain with respect to this branch of the subject."* 

Here the Ministers boast that the clause was written by them; 
and introduced solely at their request ; that they had the dic- 
tating of the clause themselves, and expected that it would put 
an end to all doubts ; in other words, that it would increase the 
liabilities of the inhabitants in a three-fbld ratio* without their 
knowledge or consent ; and that the whole produce of this three- 
fold increase would go into their pockets, in place of being 
applicable partly for stipends, and partly for the municipal ex- 
penses of the City. F the Ministers had wished to act fairly 
towards the inhabitants, they would have published additional 
Parliamentary Notices, explicitly stating all the objects they had 
in view, and then the inhabitants would have had no cause of 
complaint, if they did not attend to their own interests. A case 
occurred during the present year, in which this straightforward 
course was adopted. The Town Council gave Parliamentary 
Notices of their intention to bring in a bill for the improvement 
of Leith Harbour. Certain inhabitants of Leith, wishing to in- 
clude matters In the bill which were not embraced in these 
Notices, published Notices of their own, explaining their in* 
tentions. The Dock Commissioners, haying objects in view dif- 
fering from both of the other parties, published additional 
Notices explanatory of their plans* Thus there were three dif- 
ferent Parliamentary Notices given for the bill, because the 
parties were aware that, by the law of Parliament, nothing could 
be introduced into a bill which was not embraced: within the 
Notices. Why did the Ministers not adopt the same course in 
1809? They knew that if they had published Notices, fairly ex- 
plaining their intention, both the Town Council and the Inhabi • 
taiiU would have resisted the attempt, and their object would have 
been defeated. 

The peculiar structure of the clause is deserving of notice. 
The fact is, that the Town Council were completely outwitted by 
the Ministers. They consented to its introduction under the 
belief, that it sanctioned their right to apply the Annuity as they 



• Plettltngt of the Ministers in their process with the Magistrates, page 37. 
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had been in use to apply it, both to civic and ecclesiasticat pur- 
poses, while the clause was so artfully framed, that although it 
appeared to sanction the usage in both cases, it was intended by 
them, to sanction the usage only'so far as regards the application 
of the fund to ecclesiastical purposes. This did not escape the 
acute eye of Lord Gillies. He says " It is a clause certainly 
drawn in a very peculiar manner, but it was so drawn, I believe, 
with intention ; though I here speak from the information that is 
given me, and my opinion is formed without reference to the 
history of the act which I am not entitled to attend to.** The 
Ministers explain the " cunning craftiness" with which it was 
drawn in the following passage, which would do honour to the 
College of Jesuits. 

" Hence, the words * as they have been in use to levy it,' were 
put in by the Memorialists [Ministers] partly for the very purpose of 
excluding this idea, [t. e. that it was restricted to 19,000 merks,] be- 
cause it was notorious to every body, that they had been in use to 
levy a great deal more. Besides, although the Act does certainly 
empower the Town Council * to levy the Annuity, as they have 
hitherto been in use to levy it,' and ' to apply it as they have hither- 
to been in use to apply it,' it as certainly adds to the very same sen- 
tence l for the payment of the stipends of all the Ministers,' &c. Be- 
tween these two clauses there are certainly nineteen intervening words, 
descriptive of the other subjects, that were to be supplied ; but these do 
not break the continuity of the sense of the clause, which. goes on 
with one clear and specific meaning. This meaning must appear to 
any person who looks steadily through the sentence, and does not 
permit itself to be confused by the verbosity of statutory language, to 
be, that the usage of levying and applying the Annuity, is sanctioned 
just in so far as the Town Council had been in use to levy and apply 
it for the payment of Ministers* stipends, and not one haul's bkzadth 

rUKTHZK."* 

It was said by the Ministers in their pleadings, and it has 
frequently been said by' their apologists since that time, that 
the Town Council were perfectly aware of their object in fram- 
ing the clause ; that they were plainly told the object of it was; 
to get the whole property of the six per cent Annuity Tax 
transfered to the Ministers, and that it could have no other mean- 
ing. The Magistrates give this assertion the most unqualified 
contradiction. They declare, that " no such proposal ever was 
made, or could be made, in obtaining this Act." 

* Pleadings of the Ministers in their process with the Magistrates, page 39. 
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In the third place* It would have been very strange indeed* and 
very inconsistent with all received ideas of the principles of the 
Presbyterian Establishment and Constitution, if the legislature had, 
in the year 1809, thought of bestowing without limit of any kind, 
and indefinitely, upon the ministers, a Tax, such as the Annuity, that 
must increase with the progress of this now flourishing capital, per- 
haps yet in its infancy, and of the ultimate amount of the proceeds 
of which no conjecture can be formed. Aware of all that the prin- 
ciples of the Presbyterian Establishment require by one conclusion 
of the libel; the pursuers themselves, accordingly, even now' fix a 
maximum to their stipends for the present, and demand only £760, 
per annum, under that head. Do they expect your Lordships, then, to 
believe, that the legislature, in the year 1809, would ever have listened 
to a proposal to owe them a Tax of six per cent., on the rental of the 
whole properties m the old and new royalties of this city, as perpetual 
and absolute owners, although it is possible that, by rigorous exaction, 
and the progress of the times, the produce might, at some future 
period, be made to yield £7000, per annum, much more easily than 
the whole funds in question, or even the whole free revenue of the city, 
could be made now to yield £750, per annum, to each of the Clergy 
of Edinburgh? Surely it is enough to affirm, that no such proposal 

STta WA8 MADE, OR COULD BS MADE IN OBTAINING THIS ACT. Any 

such pretension would have been not less manifestly opposite to the 
avowed objects of the application to the legislature, than to the provi- 
sions made by Parliament for these."* 

Following out the same subject, the Magistrates go on to say, 
that not only was no such proposal ever made in a direct man- 
ner, but that ** no such imagination 1 * was ever conveyed to their 
minds » they did not even suspect that the Ministers had any such 
object in view ; f and they conclude by declaring that the asser- 

• Pleadings of the Magistrates in their process with the Ministers, page S3. 

f It cannot excite surprise that the Town Council were deceived, 
and that they did not suspect the design of the Ministers in framing 
this clause in such " a peculiar manner," for after their design was 
fully explained by themselves in their printed pleadings, the Lord 
President could not perceive that it did accomplish the object which 
they had in view. In his notes he remarks, " It is said this clause 
was prepared by the Ministers, and revised by Mr. Mathew Ross. 
If so, it is very ill worded with a view to their present claim, for 
certainly it does not make any change, but leaves every thing as 
it was," and therefore he voted against the claims of the Mini- 
sters. This was just what the Town Council were led to believe 
when they agreed to its insertion. A majority of the bench, how- 
ever, thought otherwise, but the opinion of the President affords an 
ample vindication of the integrity of the Council, when they de- 
clared, in the most solemn manner, that they never suspected the de» 
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tions of the ministers in regard to this matter, do not proceed 
from the love of truth, bat from the love of gold ; " that the as- 
sertion has do other foundation than a golden dream." 

" As usual in such cases, the pursuers [Ministers] have, however, 
converted their own desires, whether these were seriously entertained 
at the date of this Act, or have only assumed the appearance of legal 
claim as owners* since it was passed, into evidence respecting the views 
of the other parties concerned. In answer, .the defenders [Magistrates] 
have only to say, that all they have seen or heard from the proceedings 
of their predecessors on that occasion, coincides in authorising them 
to affirm, that no such imagination was ever conveyed to the understand- 
ings of the manager* and advisers of the city. Such of those learned 
gentlemen whom they consulted, as are now alive, could well bear 
testimony to this, if necessary. In short, the hold which the pur- 
suers [Ministers] attempt to take here of alleged views and communica- 
tions, -at the date of the Act passed in 1809, has no other foundation 

SHAN A GOLDEN DEE AM."* 

v 

The following extract shows the opinion which was formed re- 
garding .the history of this celebrated clause, by a gentleman to 
whom the public are deeply indebted for having examined the 
subject with great care, and for having given them the benefit of 
his researches on several occasions : — 

" I therefore repeat, that this is a fraudulent clause, surrepti- 
tiously introduced, contrary to the notice which was given, and 
to the standing orders of the House of Commons ; which, had 
it been only mentioned in the Committee, would have at once, 
thrown out the bill as a fraudulent attempt to cheat the commu- 
nity" — " Immediately after the passing of this Act, a demand 
was made by the Ministers for an augmentation of their -stipends, 
which being refused, an action was raised by the Ministers 
against the Magistrates." — " In assaulting each other, they made 
a full exposure of the trick in which they had both joined against 
the community ; and which exposure, I am bpppy to say, is fully 
recorded in rthe proceedings of the Court of Session." In their 
pleadings in this action, " the Magistrates of the day do not 
deny to the Ministers the honour of the introduction of the 
clause ; and they fully agree with the Reverend Gentlemen, on 



«ign of the Ministers to go (ariher than to establish the right of the 

Council to collect six per cent., and to pay reasonable stipends out 

of it and the other revenues, to all the ministers, applying the sur- 

4»ius as they had been in use te .apply it to the municipal expenditure 

rf the -city. 
* Pleadings of the Magistrates in their process with the Ministers, page S3. 
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He propriety of cheating the public" — "In short, the Magistrates 
and Ministers can be compared to nothing else than a couple of 
robbers,* who joined together against an unfortunate victim, 
and after having pilfered him to their heart's content, quarrelled 
over the division of the spoil." — " I trust no one will imagine, 
that in what I have considered it my duty as a Councillor to 
state, I have made any attack upon the Clergy of 1809. As in- 
dividuals, I know them to have been all men of the highest 
respectability and honour ;f but such, unfortunately, is human 
nature, that we find men who are above doing a mean or selfish 
action when acting singly, are much less scrupulous when acting 
in a body,$ and when excited by an esprit de corps, or the love of 
their order." § 

It would be extremely foolish to expect that a narrative of 
such facts as these, could be written without giving offence to per- 
sons who are prejudiced or who are imperfectly informed on the 
subject, or who have some real or imaginary interest in raising 
a clamour about the apparent want of charity, and about the se- 
verity which they will believe, or pretend to believe, is mani- 



* A distinction should be made between the conduct of the Magis- 
trates and Ministers. The Magistrates, no doubt, joined in the pro- 
posal of the Ministers to defraud the public, by taxing them without 
their knowledge or consent, but after paying to the Ministers mode- 
rate stipends, they intended to employ the surplus for the benefit of 
the public, as they had been in use to employ it, in payment of the 
municipal expences of the burgh. Their intention was to commit 
what has been called " a pious fraud ;" but the Ministers urged the 
adoption of the clause, with the sole view of putting the whole pro- 
duce of the Tax into their own pockets. 

f The Author of this pamphlet has had many opportunities of meet- 
ing with several of the city Ministers of the present day, on matters 
of public business ; and he has often expressed what he has always 
felt, the greatest respect for their integrity and talents. Of all the 
Ministers of the City in 1809, only three remain ; and it is understood 
that none of them took an active part in matters of business at the 
period referred to. He would gladly have avoided alluding to the 
conduct of the Ministers of 1809, if it had been possible, con- 
sistently with honest dealing, to pass it over without notice. 

J Speech of James Aytoun, Esq., Advocate, at a Meeting of the 
Town Council Scotsman, 1st Feb. 1834. 

§ The Rev. Dr. Muir of St Stephens, appears to concur in this 
sentiment In his speech at the Presbytery of Edinburgh, on the 4th 
July, expressing his distrust of the proposed Board of Visitors for 
the Universities, he says, ** men often do things in their corporate 
capacity, from which, as individuals on a point of honour, they would 
shrink. —Caledonia* Mercury, 1th Jmfy, 1836. 
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fated in the simple enunciation of some of these /art*, and in the 
commentaries which accompany others. The observations of one 
of the present Ministers of the City, on a case which he thought 
of a similar kind* are so good, that no apology is necessary for 
their insertion. 

" I expect that these statements will be received" — " with a 
great deal of declamation about their uncharitableness and seve- 
rity, the respect due to old age, and Christian character, &c. 
But really the only question worth considering is, whether or 
not the statements be true, the charges fully established ? If 
they can disprove these charges fully and in detail, of course let 
them do it ; but if they cannot, neither the public nor I will be 
in the least influenced by vague declamation about uncharitable- 
ness or severity.*' — " The specific charges will stand the most 
thorough investigation."— 11 No allegations as to the general 
excellence of a man's character,* even though these allegations 
should be well founded and generally admitted, will be held 
sufficient to invalidate specific charges against him, resting upon 
competent evidence."! 

These remarks, which are so applicable to the present case, 
were employed by the reverend author for a very different pur- 



In endeavouring to prove the charge of " apostacy and perjury, 
the reverend gentleman attacks with great virulence one of the Mini- 
sters of the Secession Church, who, for upwards of half a century, has 
had the pastoral charge of one of the largest congregations in Edin- 
burgh. During this long life his usefulness as a minister of the gospel, 
his unimpeachable integrity, and the manner in which he has discharged 
all his duties, has procured for him the respect and esteem of all who 
know him. His accuser, among other charges, says, if he wishes to be 
believed he must produce other evidence than his own! " At the same 
time I must tell him plainly that no one who knows him chiefly (as I do) 
from having examined his conduct in regard to the introduction and 
propagation of New Light views in the Burgher Synod, will receive hie 
own assertion as conclusive evidence in the matter" If he " wishes his 
statement to gain general credence, he had better accompany it with 
whatever other evidence may be accessible" As a proof how little effect 
such assertions as these have on an intelligent public, it may be noticed 
that the congregation of this venerable clergyman who has been, so 
unceremoniously attacked, exceeds that of his accuser nearly in the 
ratio of five to one, as indicated by the number of seats let. This too, 
is after he has been 63 years their pastor, while his accuser has all 
the advantages arising from " recent importation," which, in the city 
Churches, are neither few nor unimportant ; and he has the addi- 
tional advantage of seat rents nearly one-third lower than those of 
the Dissenting Ministers. 

f Church of Scotland Magazine for September 1835, page 304. 
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pose. They were intended to justify what few will consider ca- 
pable of being justified — a gross personal attack on an aged and 
unoffending minister of another denomination. The essay of 
which the extracts form a part, has for its title, " Apostacy and 
Perjury of Voluntary Seceders ;" in other words, an essay to 
prove that a very large proportion of the inhabitants, of the City 
are guilty of " Apostacy and Perjury." * 

The Ministers ultimately prevailed ; the Court, by a majority 
of one, found them entitled to the whole produce of the Annuity 
Tax — the Merk per ton — Lady Yester's Mortification — and £138, 
17s. 9d., from the Ale- duty, until the expiry of the Act in 1837, 
for the stipend of the Minister of New Greyfriar's Church, 
but they rejected their claims to the other revenues. •• Upon a 
suggestion from the bar, the Lord President said, * The Ministers 
must either take their stipends from the Town, or draw the fund 
fir themselves. We will never reserve any claim to you. If 
you have a good claim, it will remain without reservation.' "f 

Lord Gillies, who voted for the Ministers, said, with reference to 
a clause in the Act of 1809 — " Looking, therefore, at one and all of 
these Acts, and keeping in view the use which has followed upon 
them, I must adhere to the opinion which I formerly gave, though 
in the original constitution of the right, I can see nothing of a gift to 

THE EXTENT NOW LIKELY TO BE HADE GOOD."]! 



ACTION OP COUNT AND RECKONING BETWEEN THE MAGIS- 
TRATES AND MINISTERS. 

After the decision in their favour, the Ministers brought an 
action of count and reckoning, requiring the Magistrates to ac- 
count for the produce of the funds collected by them during the 
three yean in which the action had been going on. When the 
statement was produced, the Ministers were astonished to find 



* Why does the Reverend Author of the essay, not protest against 
( these " Perjured and Apostate Seceders," being allowed to pay any 
' part of his stipend in the shape of Annuity Tax and merk per ton ? 
- The Author of this pamphlet and other two members of this " Per- 
jured and Apostate Church, occupying premises in the same tene- 
ment, pay about £25 a-year of Annuity Tax, or one-twentieth part of 
a Minister's stipend. By adding tlie merk per ton, the proportion 
of the stipend payable by them is much greater. 
+ Volume, containing process, p. 413. 
, t Speech of Lord Gillies, page 65. . 

D 
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that " upwards of a third of the gross produce" of the Annuity 
Tax was struck off as irrecoverable arrears, or was absorbed in 
the expeiices of collection. In their Answers, they expressed 
their disappointment in the most violent terms. They accused 
the Magistrates of not being sufficiently rigorous in collecting 
a Tax which they believed at (he time to be their own, and which 
they were, in fact, collecting not for the Ministers, bat, as they 
believed, for themselves, on behalf of the eonraranity ; the Minis- 
ters being stipendiaries daring the progress of the action, which 
the Magistrates expected to gain. They appear to have 
acted on the advice given to one of the King's of Israel, by 
the young advisers whom he consulted — " And he said unto 
them, what counsel give ye that we may answer this people, who 
have spoken onto me saying, Make the yoke which thy rather did 
put upon us lighter ? And the young men that were grown up 
with him spake unto him saying, Thus shalt thou speak unto this 
people that spake unto thee, saying, Thy father made our yoke 
heavy, but make thou it lighter unto us ; thus shalt thou say unto 
them, My little finger shall be thicker than my father's loins. 
And now whereas my father did lade you with a heavy yoke, 1 wilt 
add to your yoke: my father bath chastised you with whips, but I 
will chastise you with scorpions." The Ministers proceed as 
follows :— 

" Now it may be very true, that a considerable number, even 
of desperate debts, must arise in the course of so extended a 
collection ; but it does appear somewhat extraordinary, that de- 
duction should be claimed of these enormous sums amounting to 
upwards of a third of the grots produce, without exhibiting the 
slightest evidence, except the naked fact, that the money has not 
been raised. What would your Lordship think of any other 
factor, or trustee, or collector, who should put an article of this 
kind into his accounts ? The abatement is so laige, and at pre- 
sent so unauthenticated, that the respondents [Ministers] are ob- 
liged to call upon the Magistrates, as they hereby do, to state 
distinctly the nature and the evidence (if there be any) of those 
circumstances which induced either them or the stentmasters to 
believe that debts were doubtful, or desperate to an extent, 
which must have affected whole streets, and which cannot be 
conceived without supposing that thousands of families were re- 
duced almost to be^ary."* 

* Pleadings of the Ministers in the process with the Magistrates, page 97. 
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In the course of their inquiries the Ministers ascertained that 
the Magistrates were in use to levy the Tax aa four-fifth* of the 
real rent payable by tenants, and that they were in use to value 
the houses of proprietors at the rate of £6 of rent, for every 
£100 of purchase money, and to levy the Annuity on the same 
proportion. They complained loudly of the injustice done to 
them by this mode of assessment, and contended that, for every 
£100 which a house in the hands of a proprietor cost, the rentshould 
be valued at 47, 10s., and that the Annuity Tax should be charged 
accordingly, In those cases, where houses were occupied by 
tenants, they contended that the Tax should be levied on the 
full rack rent In this way they, in effect, proposed that the 
Tax, which the inhabitants had been in use to pay, when it was 
levied for the Magistrates, should be increased one-fourth as 
soon as it came to be levied for the Ministers ; or, in other words, 
that the Annuity Tax should be increased from 6 per cent to 
74 per cent, on the old valuation. 

The Magistrates felt indignant at their rapacity, and answered 
with becoming spirit, that they never would become the instru- 
ment of increasing the burdens of their fellow-citizens ; that the 
increase would not be submitted to by the inhabitants ; and they 
boldly declared in the face of the Court, that if the additional 
burdens were ordered to be imposed, they would " no longer con- 
tinue to put the Annuity Act into execution;" but would leave 
the Ministers to manage their own matter* as they thought pro- 
per. But they shall be allowed to speak for themselves, — 

" But even then, it is submitted, the defenders [Magistrates] 
would have acted very imprudently, as well as illegally, had they 
attempted to alter the ancient and established mode of assessing 
and levying the Tax, by imposing one-fifth more upon all the ten* 
ant*. The defenders are persuaded that such a valuation as the 
pursuers [Ministers] point at, would not bb submitted to by 
the inhabitants, and should it unexpectedly be found that the 
assessment must be laid on, in the manner proposed by the 
pursuers, then the defenders [Magistrates] have no hesitation in 
declaring that they will mo lonokx continue to put the an- 
nuity act into execution, but shall leave it to the pursuers 
[Ministers] to elect stentmasters and choose collectors for them- 
selves, in amy way they think proper. But it seems little likely 
that any such finding will be pronounced in any action, to which 
those who are to pay the increased duty, are not parties. 9 ** 

• Pleadings of the Magistrates in the process with the Ministers, page 45. 
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The Ministers, in continuation, complained bitterly of the num- 
ber of persons exempted from the Tax on the plea of poverty. 
The Magistrates made the following admirable answer: — 

" The pursuers [Ministers] have found great fault with exempt- 
ing a number of individuals from the Annuity Tax, on the head of 
poverty. Surely the pursuers cannot be serious in this, consider- 
ing the very conclusive nature of the apology, and still less can 
the pursuers blame the Magistrates for exercising so laudable an 
act of benevolence, when they believed that the produce of this tax 
belonged to themselves or to the community. They have hitherto 
been in use to exempt from this tax such poor householders as 
could produce evidence of their inability to pay the taxes legally 
exigible from them. But if the defenders [Magistrates] have 
been liberal in granting exemption on the head of poverty, so 
certified, the pursuers [Ministers] have been equally liberal in 
granting attestation to poor householders for the very purpose of 
procuring tne exemption which is now found fault with. For al- 
most the whole that have been relieved have produced certificates 
signed either by the Ministers themselves, their elders, or by 
some respectable inhabitant who had access to know the situa- 
tion of the parties. The pursuers, therefore, ought to observe 
some degree of consistency in their conduct, and not assist the one 
day in procuring an exemption, and complain of it the next as 
unjust. It not unfrequently happened that the officers employed 
in the collection of this tax, have reported that they found, on 
visiting the miserable habitations of some individuals assessed, 
the occupiers so very destitute, that the whole furniture would 
hardly have defrayed the expence of a poinding and sale." * 

The Ministers, of what has been called " the Church of the 
poo «•- complained that one class of the poor were not obliged to 
pay the Annuity Tax for the support of that Church, and they 
referred to the sums collected by government on the houses of the 
poor,f as a proof that the same parties were able, and ought to 
be compelled to contribute for the support of the Church as well 
as for the support of the State. The Magistrates answered their 
complaint in the following very satisfactory manner :— 

* Pleadings of the Magistrates in the process with the Ministers, page 55. 
f The Annuity Tax was not levied on houses under J&5 of real rent, 
and as the Act authorised all the houses in the Gjfg, " without exemp- 
tion or exception of any house of whatsoever, holding or nature, the 
same be of" to be taxed, the Ministers appear to have been very much 
displeased at the liberal construction of the Act, by which the houses 
of the poor, under £b of yearly rent, were exempted. 
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** The pursuers [Ministers] have appealed to the duty of 4s. 
on each house, not liable to the house duty or assessed taxes, 
which they say was passed ' for the very purpose of catching 
a large class of the community [tradesmen], who, though per- 
fectly able to pay that tax, generally exempted themselves from 
all public burdens whatever.' The pursuers have been very 
unfortunate in alluding to this Tax; for if they will apply to 
those best informed on this subject, (the surveyors and collec- 
tors of assessed taxes,) they will inform them that what has been 
made good from this Tax, never in any one year, defrayed the 
expense of assessing and levying the same, and that it has been 
attended with more trouble to the official people, than all the 
other taxes put together."* 

They went on to complain, that in the accounts of the Magis- 
trates, " many are said to be eased of part, perhaps one-half, or 
two-thirds, of the sum stented, without any reason whatever be- 
ing assigned, — and some because they are * Quakers.' "f From 
this it appears that when the Tax was collected for the Magis- 
trates, they were in the practice of respecting the rights of con- 
science, by relieving the Society of Friends from payment of a 
Tax to which they objected on conscientious grounds, { but when, 
ever the Ministers became the proprietors, they instantly ob- 
jected to the exemption. 

The Ministers contended that since all these losses were sus- 
tained by them through the undue leniency of the Magistrates 
in net enforcing payment of the Tax with sufficient rigour ; 
from their having authorised it to be imposed on a rental one- 
fifth less than the rack-rent ; and from their having altogether 
exempted a very considerable number of persons on the plea of 
poverty, that they should be ordained to account to them, not for 
what they had actually collected, but fir what they might have 
collected— if none of tbe allowances complained of had been made. 
They summed up all their grievances by estimating the extent of 
these losses, and they argued that the Magistrates should be ob- 
liged to make good the deficiency. 

" Without, therefore, going at present into the effect of the il- 

* Pleadings of the Magistrates in the process with the Ministers, page 58. 

t Volume Containing Process, page 794. 

j In Manchester, the Society of Friends have been relieved from 
All payments for Church-rates for many years, without any legal 
exemption, but merely from the authorities declining to enforce the 
Tax, or even to send to them for payment 
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legal exemption of the Magistrates and their retinue, &c. it may 
be fairly held that £7400 yearly was the free value of the An- 
nuity for each of the two years in question, and yet the Magis- 
trates account only for £4390 yearly. From this, it will appear, 
that there is at least £3000 a-year depending on your Lordships' 
judgment on this branch of the case. The real difference be- 
tween the parties, is much greater than this, for if the tax la to 
be accounted for, a% it ought to have been levied, and if there ifrto 
be no toleration of these sweeping exemptions, [cases of pover- 
ty] and then enormous unauthenticated arrears, it is probable 
that the difference in the respondents* [Ministers] favour may 
be doubled." 

This action was ultimately compromised, and a contract was 
entered into between the Magistrates and Ministers. By this 
contract, the stipends from 1810 to 1814, were to be paid with 
interest at the rate of £480 a-year, and from 1814 to 1834, at 
the rate of £520 ; the Magistrates acquiring right to the entire 
produce of the various Taxes. The Ministers reserved the 
power of taking the different revenues into their own hands in 
1820, if they should think them likely to be- more productive 
than the stipends fixed by the contract. 

The conduct of the parties concerned in these proceedings, has 
been briefly but justly summed up in the following words *_ 

" The fact is, the citizens, between the two [Magistrates and 
Ministers] may be said to have fallen amongst theives, who after- 
wards quarrelled about the spoil, but none of it was ever returned 
to the unfortunate sufferers, who are now denounced as impious 
robbers lor endeavouring to get rid of the exaction*" * 

THE MINISTERS BECOME COLLECTORS OP THE ANNUITY. 

In 1820, the Ministers availed themselves of this breach in 
the contract, and ever since that period, they have become Tax 
Collectors, receiving the whole produce of the various revenues. 

There are no documents in the possession of the Town Coun- 
cil from which it canoe ascertained, with mathematical accuracy, 
the precise sum paid to each of the Ministers by their factor from 
the revenues proper to each year; but there are accounts show- 
ing the different sums paid to their factor, from which fall to. be 
deducted, his own salary and that of the accountant. In addition 

* " The Church its own £nemy," by Adam Black, Esq. page 49. 



79 



to ti»s* sum* til til* expenses of prosecutions ioourred by htm, 
which be ha* not succeeded la recovering f nun the parties prose- 
cased, fiUltobe deducted, together with all extraordinary ex- 
pease* incurred for the protection of their interests. The sum 
paid annually for the salary *f the factor and accountant, has been 
4155. If the other expense* be assumed at 4205 annually, 
this will make 4960, or a deduction of 490, from the stipend 
of each Minister. The following tabU Ucoostructtd on this prin- 
ciple, the stipends being always 420 lees than the sum paid by the 
City Chamberlain to their tester. Parties who consider this alio w- 
aaoe of 420 too gnat or too small, can make the necessary cor- 
rections to pleas* theawe Wee. In all other respects, the accuracy 
of th* sosm may be depended on»» and they Include all the arrears 
collected for th* dinereat years, up to th* 9th July, 1836. 



Year 


Stipend proper 


Year 


Stipend proper 


ending. 


to each year. 


ending. 


to each year. 




£ #. A 




£ #. A 


1821 


560 9 7 


1829 


605 12 2 


1822 


624 4 8 


1830 


575 4 10 


1823 


655 14 6 


1831 


521 18 4 


1824 


687 15 10 


1832 


638 2 2 


1625 


663 8 11 


1833 


505 18 


1826 


651 10 3 


1834 


495 18 4 


1827 


547 10 1 


1835 # 


477 19 8 


1828 


602 4 8 


1836* 


458 5 8 | 



The** large sums were not collected without great resistance 
on the part of the inhabitants. Poindings, and roupings, and 
homings, and captions, followed in rapid succession, and in great 
abundance. The public at length became so disgusted at the 
frequency of these exhibitions, that, by a sort of implied compact, 
no person would purchase the goods which were offered for 
sal*. When the auctioneers appeared at the Cross to sell the 

* The probable stipends for 1835 and 1886 are ascertained as fol- 
lows:— -The reduction in the produce of the Annuity, arising from the 
reduction on the rental from 1834 to 1835, will be £322, 15s. Tho 
reduction from 1834 to 1836, from tho same cause, will be £677. 
7s. 2d., as appears from the table at page 90. The produce of thesv 
rams, divided by the number of Ministers, has been deducted from tho 
Mw ta w s d stipends of 1634, and aance the pr oeaale stipends of 1835 
and 1836 have been obtained. The stipends from 1820 to 1834 have 
been taken from " The Report of the Treasurer's Committee to the 
Town Council,'* pages 10 and II, and the arrears which have been 
collected since it was prepared, have been added to the sums stated in 
that Report* th* accuracy of which is unquestionable. 
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poinded articles, they were received with growings, and hiss-' 
inge, and bootings, and every species of contumely. At 
length they were obliged to take away the goods without get- 
ting a single offer. In this state of matters, imprisonment was 
resorted to, but this only made matters worse. In 1833, they 
adopted the plan of proceeding against the parties in arrear in 
the most expensive manner. For this purpose, hundreds of 
charges of hornings were taken out, by which means the expences 
of the prosecutions were often greater than the original debt. 

All these prosecutions were conducted without any directions 
from, or communication with, the Town Council ; and when, in 
consequence of the public clamour which was raised, they resol- 
ved to inquire into the matter, and ordered the Factor for the 
Clergy to make a Return, showing the number of prosecutions, 
the expences incurred, &c., that gentleman, conceiving that he 
was responsible to the Ministers alone for his proceedings, de- 
clined to comply with the order of the Council. On the 4th Fe- 
bruary 1834, he wrote them, explaining generally the nature of 
the steps he had taken, and ending as follows : — 

" In conclusion, I think it right for me to state, if a Return, 
such as is pointed out in Mr. Crooks' motion, be still insisted on, 
that it will be attended with very considerable labour and ex- 
pence ; and that before proceeding with it, I would feel it to be 
my duty to submit the matter to the Ministers of Edinburgh, who, 
I have no doubt, would desire to be informed at whose expence, 
and for what purpose, such a return is ordered. — I am, &c. 

(Signed) " H. Inglis"* 

There could be no doubt that he might have persisted in his 
refusal, but it was equally obvious that, since the Town Coun- 
cil had the appointment of the Collector, they were entitled to 
instruct him to employ any law agent, in future, in whom they 
had confidence. They had thus indirectly the power of putting 
a stop to any mode of proceedings of which they disapproved, 
by appointing a new agent. In this sense the law agent employ- 
ed by their Collector, was their agent. The Committee to whom 
the letter was remitted accordingly reported as follows : 

" The Committee having considered the foregoing letter, are 
of opinion that it can admit of no doubt, that the Town Council 
are entitled to have the Returns called for laid before them ; and 
they cannot approve of the conduct of their Agent in withhold* 

* Records of the Town Council, vol. 215, page 229. 
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ing or delaying to famish them on any pretence whatever. 
They consider it their duty to report what has taken place to the 
Council ; and suggest that a most peremptory order should be 
made for the Returns/* The Council ordered the Returns in 
the terms recommended, which was shortly afterwards pro- 
duced* and of which the following quotation from a letter, written 
by a Member of the Town Council, contains an excellent ab- 
stract, and shows the oppressive nature of these proceedings :— ~ 
u The Returns show the Annuity prosecutions during the year 
1833 only. A busy year it seems to have been with the Pro- 
secutor for the Clergy ; and as Mr. Inglis " fears that the Return 
may not be so complete or accurate as could be wished," we may 
presume that there may be a few omissions. There are homings 
enough, in all conscience, although there should be no more than 
the Return exhibits. The number of diUgcnccs used against the 
inhabitants of Edinburgh for Annuity in 1833, is 512. The 
number of persons against whom the diligences were used, x is 
768; of these there were prosecuted for sums— 



under £1 




13] 


persons. 


from 1 to £2 


— 


118 


— 


— 2 to 3 


- 


134 


_ 


— 3 to 4 


- 


109 


... 


— 4 to 5 


- 


73 


— 


— 5 to 6 


— 


59 


_ 


— 6 to 7 


- 


46 


— 


— 7 to 8 


— 


36 


— 


— 8to 9 


- 


21 


— 


— 9 to 10 


- 


23 


— 


— 10 to 11 


— 


16 


-mm 



— 11 and upwards, 120 — 
" It thus appears, that more than half of the 768 persons pro- 
secuted for this unequal and oppressive Tax, were due sums under 
£4. The manner in which the inhabitants have been proceeded 
against, is no less oppressive than the nature of the Tax itself. In* 
stead of putting a cluster of the debtors in such small sums into 
the same homing, to lessen the expenses, as it was the agent's 
duty to have done, no less than 294 of the 512 diligences ware 
directed against single individuals ; 123 more diligences were 
directed against only two debtors > and 55 more against only 
three persons. Only about a dozen diligences, it would appear 
from the Return, were directed against so many as four persons. 

* Records of the Town Council, vol. 215, page 230. 
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The expenses already incurred appear to exceed £1000.+ Bat 
ae only about 350 of tile 768 person* prosecuted are reported as 
having paid the Annuity, either in whole or in part, much more 
expense, it may be expected, will be laid upon those who nerve 
not paid, who exceed 400 in number. This is not all f however, 
of those who have paid the Annuity ; only about 45 person* ax* 
reported as having paid the expenses incurred ; so that above 
700 persons are liable to the second proseeation for the expenses 
Incurred in the first ; and many of them being very poor persons, 
from whom payment will probably not be got easily, there will 
be a large addition to the expenses already caused. What was 
the motive of raising so many diligences, where only a small 
number might have Included all the debtors, Mr. Inglla, and 
the persons lor whom he acted, best know. I cannot allow nay- 
self to think, that it could be either to inflict punishment upon the 
sufferers, or to produce a harvest of gain from the multiplied 
prosecutions. Bat the effect of this mode of proceeding has been 
oppressive in the extreme. 

" At present I have only time for two remarks. I believe this 
list of prosecution very defective i for I ran my eye over the 
whole of the names, and missed those of a number of people, 
whom I knew to have been prosecuted for Annuity. And when 
we consider the number of prosecutions here admitted, and the 
far greater number who paid only to save themselves from pro- 
secution, what a proof does it afford of the abhorrence in which 
the Tax is held S"+ 

After considering this Return, the Council ordered their 
Chamberlain, iu future, to proceed agaiast all defaulters by small 
debt warrants, iu order to save the enormous expenoe of prosecu- 
tions by charges of horning. 

These proceedings appear to have been adopted as if for the 
very purpose of fulfilling to the letter a prediction hazarded by 
the Town Council twenty years before, while the action was 
going on before the Court. They stated in one of their papam, 
that the Ministers thought them toe i*ekdgen$ in collecting the 
Tax; that if the Court should find the Clergy entitled to it, 
they would compel the exaction of every shilling that could be 



a 



The expenses of the prosecutions for the recovery of the 
Annuity Tax, daring the year 1833, amonated to £1187, 8s. Id. ; of 
which £10*** 8a 8&, had sot been recovered from the parties pro* 
secuted, on 1st January, 1834." — Report of Treasurer's Committee to 
the Town Council, p. 12. 
i Letter from William Tatt» &q.— JVom the Scoimm tf 2fc» *». 1834. 
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lerkd from the iafaabitavto; that ia their heads, tt would be 
mar* oppressive than tithes in other parti of the kingdom > that 
they would make the moat of It, without aay regard to equity, 
moderation, or the general weal ; that their object would ulti- 
mately be, after extracting as much as they could from the 
pockets of the inhabitants, by oppressive exaction, to apply to 
Parliament for an equivalent sum payable in a less obnoxious 
manner. Every person who has attended to the past and present 
aspect of Ecclesiastical matters in Edinburgh, will be astonished 
at the singular sagacity of the Town Council of 1813, in fore- 
seeing the course which matters would take : — 

" The pursuers [Ministers] do, no doubt, more than insinuate 
that from the year 1661 downwards, the smaUness of the produce of this 
fund has been owing to the manner of laying on and collecting the 
assessment of the Annuity, which the pursuers [Ministers] evidently 
co n ceive to have been much more indulgent than the letter of the law 
would hate warranted. They now, therefore, propose to establish, 
that the property of the whole of thai fund i» vested exclusively in 
them, and that the defenders [Magistrates] are but their agents and 
meters. If the peraeen were to svoeeed, they would thus m future 
have it in their power to eompol the ox e nU m of the uttermost shitting 
that eon be lev ied from the in h a b ita nts* But s event e en mdimthials* 
which is the present number of the pursuers* whose income would 
be chiefly dependent on the produce of such a> fund as this, musty if 
Tested with absolute and exclusive right, be expected to make the 
most of it The more oppressive its exaction becomes to the community, 
the greater equivalent will they draw by any Parliamentary trans- 
action WHICH HAT BECOME NECESSARY FOR RELIEF. In the pro- 
gress and fluctuations of urban property in such a metropolis as 
this, the siie of which has doubled within these 30 years, and is 
daily increasieg, Me distress whi ch may be thus occasioned cannot be 
eme Uy imm gi no J . Pntifs it wobu> uvcsi xxcibd ant grievance 

THAY WAS EVBS) FlLT PROM TITHBS* IN OTKKfc *AJkX9 Of THB KBSS- 

dom. Equity, moderation, and regard to the general weal, in cir- 
cumstances tike these, ere oukytm be expected from the Magistrate* and 
Town Council, aaeu&Uy elected to administer the affairs of the city 
ibr the ether iahabilants and themsertea, It is very likely that this 
was one great reason for vesting in them the gra nt of this annuity , sub- 
ject to no ebtigsAion 'of accounting. But whatever were the reasons 
tjpr bestowing the grant in thk manner, it is the obvious duty of the 
defenders [Magistrates] to support the conditions of the trust vested 
in them fir behoof of the public. They can* discover no special atteca- 
tion from the produce of the Annuity to the use of the Ministers, 
excepting that of 19,000 merka (£1055 Us. I Jd,) to pay six stipends. 
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when the number of the Established Clergy of Edinburgh was meant 
to be 12 instead of 17, to which it is now increased. • By the Act of 
the 49th of the King, (1809) the produce of this annuity is indeed 
further, and without any qualification, made legally applicable to pay 
the stipends of all the ministers of the ancient and extended Royalty, 
and of any new churches, parishes, or charges, that may be erected or 
disjoined.* 



»» * 



PRODUCE OF THE ANNUITY TAX, from 1810 to 1834. 

The next statement shows the net produce of the Annuity 
Tax for twenty-four years, during which the Ministers had a right 
to the whole produce, commencing with the year ending at 
Whitsunday 1810, and ending with the year from Whitsunday 
1833 to Whitsunday 1834. Also the stipends of six mini- 
sters, and the surplus remaining after complying with the 
provisions of the act of 1661. The different sums are taken 
from an official document, approved of by the Town Council, 
and published by their authority, 17th February, 1835, en- 
titled, "Report of the Treasurer's Committee to the Town 
Council respecting the Ecclesiastical revenues of the City of 
Edinburgh." The produce of the Annuity in this Report is 
stated as collected up to 14th September, 1834, when a con- 
siderable amount of arrears was outstanding. Great exertions 
having been made since that time to collect these arrears, there has 
been recovered up to 9th July, 1836, the sum of £2108, 19s. 8d.f 
belonging chiefly to the last two years embraced in the account. 
In the following statement, all these arrears which have been 
recovered since September 1834, have been added to the sums 
stated in the Report of the Treasurer's Committee, conse- 
quently the produce of those years is to this extent greater than 
the sums stated in the Report, and it is possible that small sums 

* Pleadings of the Magistrates in their process with the Ministers, page 31. 

f The following are the sums which have been collected from 14th 
September 1834, to 9th July 1836, belonging to the different years for 
which arrears were outstanding : — 



Year 


Arrears, 


Year 


Arrears. 


1823 - 


£3 


1829 


- £ 19 11 1 


1824 - 


3 


1830 


69 18 10 


1825 ~ 


3 


1831 " 


123 3 


1826 - 


4 1 6 


1832 


199 13 


1827 - 


9 11 6 


1833 " 


269 7 10 


1828 - 


13 13 1 


1834 " 


1391 2 5 
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may yet be recovered for some of the years, although it is un- 
derstood that a very large proportion of the outstanding arrears 
are altogether irrecoverable. 



Year end- 
ing at 

Whitsun- 
day. 


Net produce 

of the 
Annuity. 


Stipends of six minis- 
ters at £330 for the 
first 8 years; £380 for 

the succeeding 8 

years, and £42o for 

the last 8 years. 


Surplus levied from 
the inhabitants, and 
divided among the 
ministers, in conse- 
quence of the smug- 
gled clause in the 
Act of 1809. 




£ *. 


d. 


£ * 


d. 


£ t. d. 


1811 


5081 16 





1980 





3101 16 


1812 


5131 9 





1980 





3151 9 


1813 


5317 5 


1 


1980 





3337 5 1 


1814 


5526 7 


6 


1980 





3546 7 6 


1815 


5585 1 


11 


1980 





3605 1 11 


1816 


5583 9 


** 


1980 





3603 9 7* 


1817 


5600 


7 


1980 





3620 7 


1818 


5651 1 


6 


1980 





3671 1 6 


1819 


6345 2 


1* 


2280 





4065 2 1* 


1820 


696&10 


3 


2280 





4688 10 3 


1821 


7765 18 


6* 


2280 





5485 18 6* 


1822 


7943 13 


<** 


2280 


O 


5663 13 6* 


1823 


8024 13 


9 


2280 


o 


5744 13 9 


1824 


8103 1 


6* 


2280 





5823 1 6 X V 


1825 


8429 14 


** 


2280 





6149 14 4* 


1826 


8334 9 


3 


2280 





6054 9 3 


1827 


8447 13 


4 


2280 





6167 13 4 


1828 


8488 13 


10* 


2280 





6208 13 10* 


1829 


8294 8 


9 


2550 





5744 8 9 


1830 


8385 4 


"* 


2550 





5835 4 11* 


1831 


7917 


7 


2550 





5367 7 


1832 


7499 13 


7A 


2550 





4949 13 7* 


1833 


7404 3 


3 


2550 





4854 3 3 


1834 


7402 5 


8 


2550 





4852 6 8 


* 


159.230 18 


7 ' 


53,940 





115,290 18 7 



In this statement, the stipends for the last 8 years have 
been calculated at 4330, because that was the sum paid 
during the progress of the action with the Ministers, when the 
Lord President, in 1813, stated that he was satisfied no abuse 
existed with regard to the amount ; that " the augmentation 
has hitherto kept pace with other stipends," and he presumed it 
would do so in future. The stipends for the last 8 years have 
been calculated at £425, because the rich Corporation of the 
City of Glasgow have paid their Ministers at that rate; but it 
is to be remembered that in Glasgow, 10 Ministers suffice for a 
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population of 89,000, while in Edinburgh there are 18- 
ten for a population of 45*000, consequently the population 
signed to one Minister in Glasgow, k equal to that assigned to 
three Ministers in Edinburgh. The duties of the Ministers of 
Glasgow must therefore be much more laborious than those of 
their brethren in Edinburgh, and it is well known that house rests, 
and some other necessary items of expenditure, are higher in 
the former city than in the latter. The stipends for the eight 
intermediate years, have been calculated at £380, as a me- 
dium sum between the other two rates, and also on the sup- 
position that if the Act of 1661 had not been modified by the 
Act of 1809, and if any application had been made to the Court 
to fix stipends for the six Ministers, to be paid out of the Annuity 
fund, as in the case of Montrose, they would not, under the cir- 
cumstances, have fixed a higher sum titan £380. 

It appears from the above statement, that after allowing 
£53,940, for the stipends of the six Ministers, which is 
£3273, 8s. more than twice 19,000 merks each year, the surplus 
which the Clergy were enabled to divide among themselves 
from the proceeds of the Annuity Tax, in consequence of" the 
smuggled clause," in the Act of 1809, amounted, in 24 years, to 
the enormous sum of £115,290; 1 8s. 7d.l and during the last 
12 years, the surplus has been at the rate of a quaetb* or a 
million sterling, in 45 years. 

The net produce shown by the table, after deducting all 
all expenses, having been £159,230, 18s. 7d, and the allowance 
for the stipends of six Ministers £53,940, it is evident that, by 
following out the principles sanctioned by the Supreme Court 
in the case of Montrose, if " the smuggled clause" had not been 
in existence, the Annuity Tax might have been reduced to the 
rate of 2$ per cent, during the whole of this period, and the 
produce would have been more than sufficient for the burdens 
waposed upon it by the Act of 1661. For the last 12 years, 2 
pet cms. would have been more than sufficient, ceosejguefttly 
the difference between these rate* and 6 per cent of direct tax- 
ation, to which the inhabitants have been subjected, has been 
taken from them by the crafty management of the Clergy ; »■ J fc nrf > 
in deceiving the public by getting a clause inserted in the hftL 
without their knowledge or consent* which was altogether be* 
yomd the hotikb* required by Parbameat to be grot* sat (Mr 
mftmna£k>flt aa to the nature of the alterations proposed to be 
made ; and, *ix tnd » in outwitting the Town Council fay getting 
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their consent to the insertion of the danse, under the belief 
that it sanctioned their right to apply the Annuity as they had 
been in use to apply it, both to civic and ecclesiastical pur- 
poses, while the clause was so artfully framed by the Mini- 
sters, that although it appeared to sanction the usage in both 
cases, it was intended by them to sanction the usage only so far as 
regarded the application of the fund to ecclesiastical purposes. 
It will be observed, that the Annuity for the year ending at 
Whitsunday 1834, was payable, and in course of collection, six 
months before that date, — at Martinmas 1883,— and that the same 
rule applies to all the other years, consequently more than %i 
yean have been occupied in collecting the arrears proper to the 
year ending at Whitsunday 1834 ; more than 3 J years in col- 
lecting those proper to 1833 ; and more than 4$ years in collect- 
ing those proper to 1832 ; so that there is no probability of any 
addition of importance being made to the produce of those years 
from continued exertions, to collect the arrears still outstanding. 

REDUCTION IN THE RENTAL OP THE CITY. 

From the reduction in the rental of the City, since the year 
ending at Whitsunday 1834, the produce for the years ending 
respectively at Whitsunday, 1835, and at Whitsunday, 1836,* 
which, are still in course of collection, will be much less than 
that of 1834. This is proved by the Mowing statement :— 



Year 

ending at 

Whiten*. 

day. 



1834 
1835 
1836 



Rental of the City, 

aecerdfnr to the 

surveys lot the 

Annuity, during 

the last 8 year* 



£ s. <L 

177,686 13 4 

fl68>759 II 8 

160,306 M> 6 



Reduction in the 

rental of the City, 

since 1834. 



Reduction on the 

gross amount of 

Annuity, leviable 

since 1834. 



«. I 



6997 
17,38* 



1 

3 



9 

4 



s. d. 



I 



41 ft 12 
1049 16 



6 

2 



These reductions on the grow amount of the assessment will 
not make' such a large reduction on the mi produce* became 

• The reduction in the rental from 1880 to 1886, has been £31,011, 16s. 8d. ; 
consequently the reduction on the gross amount of the Annuity leviable, ha* 
been at the rate of £1869, 14s, 3d. per annum, or rather more than £100 a- year 
on the stipend of each minister ; and this b exclusive of the reduction arising 
from Khe falling off in the inetk per ton, and the total extinction of the 1 pay- 
ment from the Ale doty of £189, He. fd., which was originally granted tor 
the onto* stipend of Hie Mmfcter of the New Oreyfrfart Church, when afi 
the other mtafeters were In receipt of the same sum s* fie* stipends, The 
Ale duty act expires in 1837, when this payment terminates. 
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part of it would have been lost in irrecoverable arrears if no re- 
duction had taken place. Hence it would not give a correct 
view of the revenue of 1835, if L.415, 12s. 6<L, being the reduc- t 

tion on the gross assessment of that year, were deducted from 
the net produce of 1834. 

FUTURE AVERAGE RENTAL OP THE CITY. 

The net produce of the Annuity for 1835 and 1836 may be 
ascertained with great accuracy by taking the aggregate gross 4 

rental of the City, for the three years ending respectively at 
Whitsunday 1830, 1831, and 1832, for which all arrears, pre- 
sently outstanding, must be held to be quite desperate, being on j 

an average, 5$ years past due, and comparing the amount with 
the aggregate net produce of the Annuity for the same period. 
By the application of the rule of three, the net produce of these 
two years, for which the collection is presently in progress, may 
easily be determined The aggregate gross rental for the three 
years, was £567,382, and the aggregate net produce of the i 

Annuity, £23,802 ; from which, it is easy to find the probable \ 

net produce for any future years for which the rental may be 
given, as is done in the following table. 

But perhaps the most important question is not what has the 
Annuity Tax produced in former years, but what will it 
produce in future years ? What would it be worth as a per- * 

manent Annuity, if held without any defect in the title?* To 
determine this question with any thing approaching to accuracy, 
would require a minute acquaintance with the past and present 
value of property in Edinburgh. After consulting several of the 
public surveyors, and a number of proprietors and professional 
gentlemen, frequently employed in valuing property, the result 
of a careful consideration of their opinions is, that since the year 
1829-30, when from the great advance in rents, and the extensive 
speculations in building, which had been going on during the pre- 
ceding ten years, the gross rental of the City had attained its 
highest amount, the reduction in the value of property and in 

* Since this was in types, the Select Committee of the House of 
Commons have reported, that the stipends of the Ministers should be 
fixed at £500, and be made payable out of the common good of the 
City, making up any deficiency that may arise by a disguised eccle- 
siastical assessment, to be called an assessment for the support of the 
Municipal Government of the Burgh. Hence the inhabitants have a 
deep interest in inquiring into the present value of the claims of the 
Ministers. 



i 
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rents, has, on an average, been equal to one-third, or 33} per 
cent., and that the rental is still falling. At the same time, there is 
reason to believe that the surveyors for the Annuity, in numerous 
instances, did not assess at the very highest rate, which they 
were entitled to charge; and, therefore, a reduction of 25 
per cent from their valued rental, for the year ending at 
Whitsunday 1830, may be considered a fair estimate of the pro- 
bable rental of the royalty of the city in future, taking the aver- 
age of a number of years.* The reduction has not reached 
this point as yet — partly from the difficulty which formerly ex- 
isted of getting the stent-masters to lower the rental which was 
once entered in their books, from some doubts as to their powers, 
especially as regarded proprietors, and partly because from the 
assessment being made in Scotch money, and no notice being 
left with the parties of the rate at which they were assessed, un- 
til payment was called for, they had not all the advantages 
in getting redress for overcharges to which they were fairly 
entitled. All these difficulties were removed last year. 
The stent-masters are now authorised and required by the 
Town-Council to assess uniformly at the rate of four-fifths 
of the real rent for the time being. By the same autho- 
rity, the rental is stated in sterling money; and when the 
survey is made, a written notice is left at every house, mention- 
ing the sum at which it is proposed to be rated, and pointing out 
in what way redress may be obtained, in the event of there be- 
ing any overcharge. The adoption of these improvements last 
year, was felt as a great benefit, and there can be no doubt that 
when they are generally understood, they will operate, in con- 
nection with the depreciation in property which is still going on, 
in reducing the rental to the extent which has been assumed 
as probable. In the following statement, it is, therefore, 
assumed, in calculating the future probable produce of the An- 
nuity,—^!***, That a deduction of 25 per cent, from the rental of 
1830, will fairly indicate the average future rental ; and, second* 
That the same proportion of the Annuity exigible on this reduced 
rental, will be collected as was collected of the Annuity exigible 
on the rental for the three years ending in 1832. The calcula- 
tion has been made on the same principles as for the years ending 



* Several additions were made to the boundaries of the royalty within the 
last ten years, but none of any importance which were not included in the 
rental for the year 1890. 
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respectively at Whitsunday 1935, and 1836, which have been 
already explained. 



Year ending at 
Whitsunday. 


Valued rental of the 

city, according to the 

surveys for the Annuity 

for the different years. 


Net produce of 

Annuity, after deduct- 
big irrecoverable arrears 
and expenses of 
Collection. 


1830 
1831 
1832 
1833 
1834 
1835 
1836 

Future probable rental, 
assumed at 26 per oent, 
less than that of 1830, 
which was the highest 
yeas, - 


£ s. d. 
191,318 6 8 
190,372 10 
185,691 13 4 
182,517 18 4 
177,686 13 4 
168,750 11 8 
160,306 10 

*143,488 15 


£ i. d. 
8385 4 ll^r 
7917 7 
7499 13 7^ 
7404 3 3 
7402 5 8 
*7079 10 8 
*6724 18 6 

*6019 8 

i i .i . . in. 



It appears, then, from the above statement, that the future 
value of the Annuity Tax, supposing it to be held by an un- 
questionable title, maybe stated at £6019, 8s., assuming that the 
resistance to its payment does not become more general than it 
was in 1830, 1831, and 1832, This is, perhaps, assuming too 
much, there being reason to believe, that the resistance has in- 
creased, is increasing and will continue to increase while this or 
any other Tax for ecclesiastical purposes continues to be levied 



FUTUBE STIPENDS. 

If these calculations be correct, and it Is believed their accu- 
racy will not be disputed by any impartial person who has care- 
fully considered the subject, the probable future stipends' for the 
avenge of a number of years, may be easily ascertained. The 
produce of the Annuity is calculated to yield at the utmost 
46019, 8e. The Merk per ton has been valued by Mr. La* 

* It should be kept in mind, that although the four sums marked thus*, 
are matters of computation, founded on what it is believed, will be admitted 
by all competent judges to be fair principle?, all the other sums in the table* 
are matters of absolute certainty, about which there can be no dispute. 
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bouchexe, with the sanction of government, at £2000. The 
payment from the Ale-duty la by the Act declared to be given 
only for a term of yean, and that it shall be paid until 1837* 
« and no longer." Lady Yester's Mortification will be payable 
at 15s. per pound, like all the other debts of the City, and will 
yield £10, 8s. 4d., per annum. The Merk per ton, leviable at 
Poit-Hopetoun, and the Merk per pack leviable in the City, 
which produced on an average of years, L.22, 12s» 10d. annually,* 
being branches of the Leith Merk per ton, will be discontinued, 
being included in the liberal allowance of L.8000 from the Leith 
revenues. These are all the funds to which the Clergy make 
any claim. The following is an abstract :«— 
Annuity Tax, .... £6019 8 

Compensation for merk per ton, - - 2000 

Lady Yester's Mortification, - - 10 8 4 



£8089 16 4 



Subject to the deduction of,— 
Factors* salary, say - £105 

Aooountant, * - 35 

Expenoes of prosecutions not re* 

oovered, and other professional 

charges, say, on an average, 160 



300 



£7729 16 4 
This sum, divided among 18 ministers, gives 429 8 8^ 

It appears then, that the value of the future stipends of the 
Ministers, supposing that the Annuity Tax to be held by the 
most unexceptionable title in the world, would not exceed 
L.429, 8s. 8^d. ; consequently any payment to them, beyond 
this sum, is an addition to their future stipends. 

WORKING OF THE ESTABLISHED CHURCH IN EDINBURGH. 

If an Established Church, supported on Compulsory princi- 
ples, had been an instrument of Divine appointment, for the pro- 
motion of Christianity, Edinburgh would have aflbrded a splendid 
example of the benefits resulting from the system. These bene- 
fits would have been displayed with such overwhelming effect 
that the appeal to the judgment of mankind would have been 

* Report of Treasurer a Committee, page 12. 
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irresistible. It has always been a favoured spot, cultivated with 
peculiar care, according; to the most approved methods at present 
recommended by the friends of the Establishment. For the last two 
hundred and fifty years, the support of the Church appears to have 
given more trouble and anxiety to the authorities, and to have 
called for greater sacrifices on the part of the people, than any 
other matter connected with the welfare of the City. The number 
of its Ministers has been constantly increasing, and has always been 
greater in proportion to its population, than in any other town or 
district in the kingdom, as will be apparent from the following 
tabular statements : — 

Table showing the population of the Ancient Royalty of the 
City of Edinburgh, with the number of Ministers, and the popu- 
lation to each minister during the last two centuries. 







Number 


Population to 


Year. 


Population. 


of 


each 






Ministers. 


Minister. 


1570 


Unknown 


John Knox. 


Unknown 


1590 


Unknown 


3 


Unknown 


1634* 


25,355 


6 


4225 


1688* 


30,050 


12 


2504 


1722 




25,500 


16 


1593 


1801: 




20,658 


15|| 


1377 


1811: 




22,578 


15 


1505 


1821! 


■ 


29,850 


14J 


2132 


i83i: 


■ 


28,196 


13*» 


2168 


1836§ 


25,000 


13 


1923 



The population for 1570, and 1590 would have been a valu- 
able addition to the table, but it could not be procured. 



* Ascertained by the number of houses, allowing five individuals 
to each house. — Maitland. 

f " In 1722, the population of the City then, as now, divided into 
Nine Parishes, and having 16 Ministers, appears to have amounted 
to little more than 25,000." — Report of Burgh Commissioners, p. 296. 

t Ascertained by Parliamentary census. 

§ Ascertained from the known decrease since 1831, caused by the 
operations of the Commissioners of Improvements, and other causes. 

|| This decrease was caused by transferring one Minister to St. 
Andrew's Church, in the extended Royalty. 

% This decrease was caused by transferring one Minister to St. 
George's in the Extended Royalty. 

** This decrease was caused by transferring one Minister to St. 
Stephens in the Extended Royalty. 
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Table showing all the towns and parishes in Scotland having 
a population exceeding 10,000, with the number of families in 
each town, the number of Ministers, and the number of fami- 
lies to each Minister, according to the Parliamentary census of 
1831, allowing five* individuals to each family. 



Edinburgh, Ancient Royalty... 
Edinbnrgh, Ancient & Extended 

Royalty 

Inverness, 

Perth, , 

Dumfries, 

Montrose 

Kilmarnock, 

Aberdeen, 

Dunfermline, 

Leith, 

Glasgow Royalty, 

Greenock, 

Paisley, 

Rdkirk, 

Gorbals, Glasgow, 

West Kirk, Edinburgh 

Barony, Glasgow, 

General Average,... 



Population. 


Mini. 

sters. 


28,196 


13 


55,232 


18 


14,324 


3 


20,016 


4 


11,606 


2 


12,055 


2 


18,093 


3 


58,019 


8 


17,068 


2 


25,855 


3 


89,847 


10 


27,571 


3 


57,466 


5 


12,743 


1 


35,194 


1 


70,887 


2 


77,385 


1 




1 



No. of Families 

to each 

Minister. 



434 

614 
955 
1001 
1060 
1205 
1206 
1450 
1607 
1723 
1797 
1838 
2299 
2549 
7039 
7088 
15,477 



2902 



\ 



The Ancient Royalty, in particular, ought, according to the 
theory of the leading friends of the Establishment, to be a per- 
fect pattern of a well cultivated garden, — a paradise amidst the 
surrounding moral wilderness. If an Established Church, with 
a large number of Ministers, be a blessing, the inhabitants of 
the Ancient Royalty have had that blessing showered down upon 
them in six-fold abundance. The last table shows that, in pro- 
portion to its population, it has more than double the number of 



* This is a little above the average number of persons to a family, 
especially in districts inhabited chiefly by the poorer classes. But 
the population of the hospitals, work-houses, and other public insti- 
tutions in large towns, being always included in the total population, 
it is conceived that when the proper allowance is made for these, the 
number of families to each Minister, including all the Dissenters, will 
not much exceed what is stated in the table. Four and a half per- 
sons to a family, is under the general average. In two of the poorest 
parishes in Edinburgh, the population is little above four persons to 
each family. In two of the richest, it is above six to each family. 
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Ministers of the most favoured town in the kingdom ; and that 
it has six times the average number of all the other large 
towns and parishes. Is it, then, remarkable for morality and 
religion? By no means. Every one acquainted with it will 
admit, that taking the average of both districts, it Is decidedly 
inferior to the West Church Parish, which has two Ministers of 
the Establishment to a population of 70,887. But perhaps the 
Established Church has a greater number of adherents in the 
Ancient Royalty, than in the other parts of the City ? The 
very reverse of this holds true ; it has fewer adherents in the 
Ancient Royalty, than in any other part of the City or suburbs. 
The Return published by the Town Council in February last, 
shows that while 5310 seats were let to inhabitants of the Extend- 
ed Royalty, havingfive Ministers to a population of nearly 30,000, 
there were only 1070 seats let to Inhabitants of the Ancient 
Royalty, having 13 Ministers to a population of 25,000; and 
3262 seats were let to inhabitants of the West Church Parish, in 
addition to all that were let within its own boundaries. These 
results are admirably described in the eloquent language of the 
Editor of the Scotsman. 

" The astounding fact that only 1070 persons from all the Nine 
Parishes of the Old Town have sittings in any one of the Esta- 
blished Churches, has produced — as well it might — universal 
ama zeme nt The peculiar excellence of an Establishment, Dr. 
Chalmers says, consists in Its character of a home mission. It is 
an agency not for meeting a voluntary demand for religious in- 
struction, but for creating a demand, where It does not exist 1 
Well, here Is a home mission of Thirteen Established Clergymen, paid 
nearly £600 a-year each — and what demand for Instruction have 
they created — how many heathens have they excavated — what 
number of hearers have they procured from their nine parishes 
—just 1070 out or a population op 25,000 ! ! What an admir- 
able machine an Established Church Is— how cheap, and how 
efficient — for dispensing religious Instruction ! But more won- 
derful still — Dr. Chalmers has been assuring us these two years, 
that the existing nine churches are not enough for this destitute 
population, and he has actually recommended, most strenuously, 
the building of three or four in addition I Surely the eyes of 
calm and sensible men will now be opened to the real nature of 
these ridiculous scheme?." 

Of these 1070 seats only 325 were let to parishioner* ; all the 
others being let to persons who resided In other parishes of the 
same district, as appears from the following statement, made up 



4 
C 



/ 
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in February last from the Church-seat books of the City which 
places the virtues of what has been called " the parochial 
system," in a very ludicrous light 



Let to Parishioners. Let to Parishioner*. 


Tolbooth Church, - - 76 


Brought forward, 270 


Tron do. - 90 


Old Greyfriar's Church, 18 


New Greyfriars do. - 39 


College do. - - 18 


Lady Testers' do. - 43 


New North do. - 17 


High Church, - 22 


Old Church, - - 2 



Carried forward, 270 Total, 325 

But the Established Church has not merely been inefficient as a 
Missionary Church in making inroads on heathenism. It has 
not even been able to stand stilL The superior zeal and energy 
•of the Voluntary Churches have been gradually " shortening her 
cords and weakening her stakes," until she has become so crippled 
and decayed that, what remains of her, is little more than the 
skeleton of her former greatness. As the number of her Churches 
and the number of her Ministers have increased, the number of 
her people have diminished. But much as she is reduced, enough 
■till remains to show the difference between the period of her 
youthful vigour and the period of her declining old age. 

The accelerated velocity which she has acquired, In her 
\ downward course, has obliged her to leave behind six-seventh* of 

the original number of heT adherents. Comparing the population 
of the Ancient Royalty, about two centuries ago, with that of the 
same district at present, there are many reasons for believing 
that It was very nearly equal at both periods. But about the 
year 1625, when there were four Parish Churches, with six 
Ministers, there were about 8000 communicants;* while In 
1836, when there are nine Parish Churches, with 13 Mini- 
sters, there is reason to believe that the number of communi- 

* This is stated on the authority of one of the most talented and 
accomplished scholars among the Clergy of the Church of Scotland, 
whose knowledge of the early history of the Church is generally al- 
lowed to be unrivalled. A few weeks ago at a meeting for the tran- 
saction of public business, at which a number of members of the 
Town Cuneil were present, an opinion was expressed by the author* 
founded on researches which he had made, that the population of the 
Xiity must have been as great in 1626 as In 1836. The reverend gen- 
tleman alluded to, said he had long ago formed the same opinion 
from other data, vis., the Records of the Kirk-sessions, from which 
it appeared that, at the period referred to, there were usually about 
2000 communicants in each of the pariah C hurches . It is matter of 
history that there were JW parish Churches and six ministers. 
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cants dot* not exceed 1150* This is allowing one communi- 
cant tor every seat-holder, and 60 in addition for those Churches 
in which the number is said to exceed the number of seat-holders. 

Bat even including the population of the Extended Koyalty, 
'and allowing one communicant for each of the seats taken, the 
total number out of a population of 55,000, with Thirteen 
Churches and Eighteen Ministers, would be 6460, of one-fifth 
less than the number in 1625, when the population was 25,000, 
having only four Churches and six Ministers. 

And Is this all that Christianity has gained from the good in- * 
tentions of her friends, in supporting and endowing her with all 
the authority and with much of the wealth of the State? . Is this 
what she has gained from the rigorous collection of taxes for her 
support— -from the poindings, and roupings, and arrestments — 
from the quartering of soldiers on- the inhabitants as a punish- 
ment for refusing to pay— •from all the homings and captions— 
and imprisonments, which have taken place during the last two 
centuries ? Is there any man who believes that if all Endow- 
ments had been abolished in 1625, when there were 8000 commu- 
nicants in connection with the Church — leaving Christianity to 
depend upon the goodness of her cause, and the voluntary support . 
of her friends— is there any man who believes that, after the lapse 
of two centuries, the communicants in connection with this Volun- 
tary Church, or with any other denomination of Christians, would 
have been reduced to a greater extent than to one-seventh of their 
original number ? If it be admitted, that the reduction would not 
have been greater than this, then it follows that the Establishment 
has been useless ; that all the money which has been lavished for 
its support, has been thrown away, and that all the Compulsory 
means which have been employed have produced no other effect 
than that of irritating the people. But if it be admitted, that 
Che reduction in the number of communicants would have been 
mailer •• if these artificial crutches"— the State Establishment — 
had been removed, then it follows, that the Endowment of one sect 
of Christians at the expence of all the other sects, besides being 
unjust in principle, has been worse than useless in its effects ; that 
it has operated as a powerful drag in retarding the diffusion of 
the Gospel, although intended to facilitate its progress* 



R. Marshall, Printer, East Rose Street Lane. 
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